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19 HB 478/AP

House Bill 478 (AS PASSED HOUSE AND SENATE)
By: Representative Ballinger of the 23"

A BILL TO BE ENTITLED
AN ACT

To amend Avrticle 8 of Chapter 5 of Title 49 of the Official Code of Georgia Annotated,
relating to the central child abuse registry, so as to provide improvements to the operation
of the child abuse registry; to provide definitions; to provide for notice of abuse allegations;
to provide for reporting abuse cases to DFACS office; to provide for hearing on
expungement of name from registry; to provide for related matters; to provide for an

effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

Acrticle 8 of Chapter 5 of Title 49 of the Official Code of Georgia Annotated, relating to the
child abuse registry, is amended by revising paragraphs (4), (8), and (9) of Code Section
49-5-180, relating to definitions, as follows:

"(4) 'Child abuse' shall have the same meaning as set forth in paragraph{4)-of subsection

(b) of Code Section 19-7-5."

"(8) 'Sexual abuse' shall have the same meaning as set forth in paragraph—{10)—of

subsection (b) of Code Section 19-7-5.

(9) 'Sexual exploitation’ shall have the same meaning as set forth in paragraph{11)-of

subsection (b) of Code Section 19-7-5."

SECTION 2.
Said article is further amended by revising Code Section 49-5-182, relating to notice to
division of substantiated case resulting from investigation by abuse investigator, as follows:
"49-5-182.
An abuse investigator who completes the investigation of a child abuse report made
pursuant to Code Section 19-7-5 or otherwise and determines that it is a substantiated case

if the alleged child abuser was at least 43 18 years of age at the time of the commission of
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the act shall notify the division within 30 bustress days following such determination. Such
notice may be submitted electronically and shall include the following:
(1) Name, age, sex, race, social security number, if known, and birthdate of the child
alleged to have been abused:;
(2) Name, age, sex, race, social security number, and birthdate of the parents, custodian,
or caretaker of the child alleged to have been abused, if known;
(3) Name, age, sex, race, social security number, and birthdate of the person who
committed the substantiated case; and
(4) The date the child abuse occurred:;

(5) The date the child abuse was reported; and

#4)(6) A summary of the known details of the child abuse which at a minimum shall

contain the classification and type of the abuse asprevidecHn-paragraph-(4)ofsubsection

=J a CT SeXtar—apusSt, Py ar—apu C C

SECTION 3.
Said article is further amended by revising Code Section 49-5-183, relating to division to
update registry upon notification of substantiated case, notice to alleged abuser,
representation of alleged minor child abuser, and hearing on expungement of name from
registry, as follows:
"49-5-183.
(a) Upon receipt of an investigator's report of a substantiated case transmitted pursuant to

Code Section 49-5-182 naming an alleged child abuser, the division:

2)-Shat shall mail to such alleged child abuser in such report a notice regarding the

substantiated case via certified mail, return receipt requested. It shall be a rebuttable

presumption that any such notice has been received if the return receipt has been received

by the division. The notice shall furthertrferm-such-aHeged-chite-abuser-of-his-or-her

(1) State that an abuse investigator has investigated a report of child abuse and has found

by a preponderance of the evidence that such alleged child abuser committed an act of

child abuse;
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(2) State that the name of such alleged child abuser and a copy of the investigator's report

shall be included in the child abuse reqistry, unless a hearing to dispute the investigator's

determination is requested within 30 days of receipt of the notice;

(3) Include:
(A) The name of the alleged child abuser;

(B) The name of the child alleged to have been abused:;
(C) The date the child abuse occurred:;

(D) The date the child abuse was reported:

(E) A copy of the investigator's report; and

(F) A summary of the known details of the child abuse which at a minimum shall

contain the classification and type of the abuse; and

(4) Advise such alleged child abuser of:

(A) The right to request a hearing to dispute the investigator's determination that he or

she committed an act of child abuse;

(B) The procedure and time frame in which to request a hearing for such dispute;

(C) The right to be represented by an attorney of his or her choice at the hearing and

to present evidence on the issues involved:

(D) The consequences of being named in the child abuse reqistry, including the effect

on employment opportunity and professional licensure; and

(E) The opportunity to request expungement and the details for that procedure.

te)}(b) In order to exercise such right to a hearing, the alleged child abuser shall file a

written request for a hearing with the division within ter 30 days after receipt of such
notice. The written request shall contain the such alleged child abuser's current residence
address and, if he or she has a telephone, a telephone number at which he or she may be

notified of the hearing. It shall be the responsibility of such alleged child abuser requesting
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such hearing to inform the division and the Office of State Administrative Hearings of any

subsequent change in address or telephone number.

(c) After the expiration of the period to request a hearing pursuant to subsection (b) of this

Code section, if the division has not received such request, it shall include in the child

abuse reqistry the name of the alleged child abuser, the classification and type of the abuse,

and a copy of the investigator's report.

(d)(1) Ifthe division receives a timely written request for a hearing under subsection (€}
(b) of this Code section, it shall transmit that such request to the Office of State

Administrative Hearings and the office of the district attorney for the judicial circuit in

which the child abuse was committed within ten days after such receipt.

(2)(A) For purposes of this paragraph, the term ‘final disposition of the criminal

prosecution' shall mean the dismissal of the criminal charges or entry of judgment and

the resolution of any direct appeal taken thereon.

(B) The prosecuting attorney with jurisdiction over the criminal prosecution of any

child abuse charges may file a motion requesting postponement of the hearing if in such

attorney's opinion conducting such hearing will impact the ability to prosecute the

criminal case. Such motion shall be filed within 20 days after the office of the district

attorney receives the written request for a hearing. Upon such motion, the hearing shall

be stayed by order of the administrative law judge until final disposition of the criminal

prosecution.
(C) Within 30 days of the final disposition of the criminal prosecution, the prosecuting

attorney shall notify the Office of State Administrative Hearings, the division, and the

alleged child abuser of such disposition. Within 30 days following receipt by the Office

of State Administrative Hearings of such notification, the administrative law judge shall

conduct a hearing in accordance with this subsection.

(D) When an order staying a hearing is granted, at least once every three years from

the date of such order, until final disposition of the criminal prosecution, the

prosecuting attorney shall notify the Office of State Administrative Hearings, the

division, and the alleged child abuser that there has not been a final disposition of the

criminal prosecution. If the Office of State Administrative Hearings does not receive

timely notification from the prosecuting attorney, the administrative law judge shall

conduct a hearing in accordance with this subsection.

(3) Notwithstanding any other provision of law, the Office of State Administrative

Hearings shall conduct a hearing upon that the request of the alleged child abuser in

accordance with Chapter 13 of Title 50, the "Georgia Administrative Procedure Act," and
the rules of the Office of State Administrative Hearings adopted pursuant thereto, except

as otherwise provided in this article.

H. B. 478
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(4) The hearing shall be for the purpose of an administrative determination regarding
whether, based on a preponderance of evidence, there was child abuse committed by the

alleged child abuser

(5) The Office of State Administrative Hearings shall give notice of the time and place
of the hearing by first-class mail at least 15 days prior to the date of the hearing to the
alleged child abuser by-first=class-matt to the address specified in the his or her written
request for a hearing, ant to the division by-first-classmatt-atteastten-daysprior-to-the
tate-of-the-heartng, and to the office of the district attorney for the judicial circuit in

which the alleged act of child abuse was committed. It shall be a rebuttable presumption

that any such notice is received five days after deposit in the United States mail with the

correct address of the alleged child abuser, and the division, and the district attorney,

respectively, and proper postage affixed.

(6) Unless postponed by mutual consent of the parties alleged child abuser, the division,

and the administrative law judge or for good cause shown, such hearing shall be held
within 30 business days foHowingrecetptby of the Office of State Administrative
Hearings of receiving the request for a hearing;ant-a-tectston-shal-be-renderechwithin
(7) A motion for an expedited hearing may be filed in accordance with rules and
regulations promulgated by the Office of State Administrative Hearings.

(8) The hearing may be continued as necessary to allow the appetntment retention of

counsel.

(9) A telephone hearing may be conducted eoncerningthis-matter in accordance with
standards prescribed in paragraph (5) of Code Section 50-13-15.

(10) Upon the request of anyparty-to-theproceeding the alleged child abuser, the

division, or the assigned administrative law judge, venue may be transferred to any
location within this state if al-parties the alleged child abuser, the division, and the

administrative law judge consent to such a change of venue. Otherwise, the hearing shall

be conducted in the county in which the alleged act of child abuse was committed or a

suitable location no farther than 50 miles from such county.

(11) The doctrines of collateral estoppel and res judicata as applied in judicial

proceedings are shall be applicable to the administrative hearings held pursuant to this

article.

(12) Code Section 49-5-41, relating to access to records concerning reports of child

abuse, shall be applicable to the administrative hearings held pursuant to this subsection.

(e) At the conclusion of the hearing under subsection (d) of this Code section, upon a
finding that there is not a preponderance of evidence to conclude that the alleged child

abuser committed an act of child abuse, the administrative law judge shall order that the

H. B. 478
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171 such alleged child abuser's name be removed-from included in the child abuse registry;

172 provided, however, that if the evidence was insufficient, the judge shall issue an order to

173 that effect. Such order shall be issued and transmitted to the alleged child abuser within

174 five days after the conclusion of the hearing. The general public shall be excluded from
175 hearings of the Office of State Administrative Hearings held pursuant to this article,

176 provided that a prosecuting attorney for the jurisdiction in which the alleged act of child

177 abuse was committed or his or her staff may attend such hearings, and the files and records

178 relating thereto shall be confidential and not subject to public inspection.

179 () Notwithstanding any other provision of law, the decision of the administrative law
180  judge under subsection (e) of this Code section shall constitute the final administrative
181 decision. Any-party The alleged child abuser and the division shall have the right of

182  judicial review of such decision in accordance with Chapter 13 of Title 50, the "Georgia

183 Administrative Procedure Act," except that the petition for review shall be filed within ten
184 30 days after such decision and may shall only be filed with and the decision appealed to
185  the superior court of the county where the hearing took place or, if the hearing was
186 conducted by telephone, the Superior Court of Fulton County. The procedures for such
187 appeal shall be substantially the same as those for judicial review of contested cases under
188  Code Section 50-13-19 except that the-fHing service of a petition for judicial review stays
189  shall stay the listing of the petitioner's alleged child abuser's name upon the child abuse

190 registry, and the superior court shall conduct the review and render its decision thereon

191  within 30 days following the-fiting service of the petition. The review and records thereof

192 shall be closed to the public and not subject to public inspection.

193 (g) Fhe Within ten days after the expiration of the period to seek judicial review by a

194 superior court, if no review is sought, the administrative law judge shall transmit to the

195 division his or her deetstort order regarding the alleged child abuser and the investigator's
196 . " : . ..

197 toet. If a timely
198 petition for judicial review is filed withirrthe-permittec-time-pertod, the superior court shall
199  transmitto the division its decision regarding the alleged child abuser and the investigator's
200 report regarding-stehtrdividtatl within ten days following that such decision. The division

201 shall not include an alleged child abuser's name in the child abuse registry until the

202 exhaustion of such alleged child abuser's appellate rights. When the division includes a

203 name in the child abuse regqistry, it shall be accompanied by the classification and type of

204 abuse and a copy of the investigator's report.
205
206
207
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SECTION 4.

Said article is further amended by revising Code Section 49-5-184, relating to hearing on

expungement of name from registry, as follows:

"(a) An Except as provided in subsection (d) of this Code section, an individual whose

name appears in the child abuse registry as having committed a substantiated case shall be
entitled to a hearing for an administrative determination of whether or not expungement
of such individual's name should be ordered. In order to exercise such right, the such
individual shall after three years from the date such individual's name was included in the
child abuse registry file a written request for a hearing with the division. Fhe-provistons

(b) Upon receipt by the division of a written request for a hearing pursuant to subsection
(a) of this Code section, the division shall transmit such request to the Office of State
Administrative Hearings within ten days of receipt. The Office of State Administrative
Hearings shall conduct a hearing in accordance with Chapter 13 of Title 50, the 'Georgia
Administrative Procedure Act,' except as otherwise provided in this Code section. A
hearing shall be conducted within 60 days following receipt of the request by the Office

of State Administrative Hearings. Ypen-a-finding-thattheretsno-credible-evidence-tha

the-registry: The general public shall be excluded from such hearings, and the files and

records relating thereto shall be confidential and not subject to public inspection.

(c) In determining whether to expunge an individual's name from the child abuse reqistry,

the administrative law judqge shall consider:

(1) The nature and circumstances of the child abuse;

(2) The seriousness of the harm caused by the child abuse;

(3) The criminal history of the individual who requested the hearing;

(4) The risk to the child who was found to have been abused such individual poses:

(5) The risk to the community such individual poses;

(6) The impact on such individual's employment and licensure opportunities due to

inclusion of such individual's name in the child abuse reqistry:

H. B. 478
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(7) Evidence of such individual's completion of training, rehabilitation, or efforts to learn

effective strategies to care for children; and

(8) Any other factors deemed by such administrative law judge to be relevant to the

determination.

(d) _An individual's name shall not be expunged from the child abuse reqgistry:

(1) While such individual is involved in an open dependency case for the act of child

abuse for which such individual was included in the child abuse registry;

(2) If such individual was included in the child abuse reqistry for an act of child abuse

that resulted in a child fatality; or

(3) _If such individual's parental rights have been terminated either voluntarily or

involuntarily as a result of the act of child abuse for which such individual was included

in the child abuse reqistry.

te)(e) Within five days after the conclusion of such hearing, the administrative law judge

shall issue an order regarding whether the name of the individual who requested the

hearing should be removed from the child abuse reqistry and transmit such order to such

individual and the division. Notwithstanding any other provision of law, the decision of

the Office of State Administrative Hearings pttstantto-stbsection{b)ofthisCode-section
shall constitute the final agency decision. Ary-party The alleged child abuser and the

division shall have the right of judicial review of that such decision in accordance with

Chapter 13 of Title 50, the "Georgia Administrative Procedure Act," except that the
petition for review shall be filed within 30 days after such decision and may shall only be
filed with and the decision appealed to the superior court of the county where the hearing
took place or, if the hearing was conducted by telephone, the Superior Court of Fulton
County. The procedures for such appeal shall be the same as those for judicial review of
contested cases under Code Section 50-13-19. The review and records thereof shall be
closed to the public and not subject to public inspection.

(f)_Upon receipt of an administrative decision ordering that an individual's name be

removed from the child abuse reqistry, the division shall remove such individual's name,

the classification and type of abuse, and the copy of the investigator's report from the child

abuse reqistry. If an individual's request for expungement is denied, such individual may

submit to the division a subsequent request for hearing, in accordance with subsection (a)

of this Code section, no sooner than three years after such denial.”

SECTION 5.

This Act shall become effective January 1, 2020.
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278 SECTION 6

279  All laws and parts of laws in conflict with this Act are repealed.
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