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House Bill 55 (AS PASSED HOUSE AND SENATE)
By: Representatives Williamson of the 112", Williams of the 148", Dickey of the 145",
Wade of the 9", Ridley of the 6", and others

A BILL TO BE ENTITLED
AN ACT

Toamend Title 7 of the Official Code of Georgia Annotated, relating to banking and finance,
so as to provide for definitions; to provide for dates; to change terminology; to merge money
transmitter and seller of payment instrument licensing and regulation requirements; to
provide for restrictions on banking and trust nomenclature; to provide for trust powers; to
provide for amendments to articles; to provide for credit union powers; to provide for
membership of credit union audit and credit committees; to provide for credit union loans;
to provide for credit union dividends; to provide for exemptions from money transmission
licensing requirements; to provide for money transmitter requirements; to provide for
background checks; to provide for licensing exemptions; to repeal laws relating to
international banking corporations and bank agencies; to provide for an exemption to
installment loan licensing and regulation; to provide for notice requirements; to provide for
installment loan interest calculations; to provide for licensing and regulation of foreign bank
offices and agencies; to provide for related matters; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

H. B. 55
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SECTION 1.

Title 7 of the Official Code of Georgia Annotated, relating to banking and finance, is
amended by revising paragraphs (21), (24), and (35) of Code Section 7-1-4, relating to
definitions relative to financial institutions, as follows:
"(21) 'Financial institution' means:

(A) A bank;

(B) A trust company;

(C) Reserved;

(D) A credit union;

(E) A corporation licensed to engage in the business of seHingpaymentinstruments

money transmission in this state on April 1, 1975, or so licensed pursuant to Article 4

of this chapter;
(F) Business development corporations existing on April 1, 1975, pursuant to the
former 'Georgia Business Development Corporation Act of 1972, approved April 3,
1972 (Ga. L. 1972, p. 798), or organized pursuant to Article 6 of this chapter;
(G) An international bank agency doing business in this state on April 1, 1975,
pursuant to the former 'International Bank Agency Act," approved April 6, 1972 (Ga.
L. 1972, p. 1140), or authorized to do business in this state pursuant to Article 5 of this
chapter;
(H) In addition, as the context requires, a national bank, savings and loan association,
or federal credit union for the purpose of the following provisions:

(1) Code Section 7-1-2, relating to findings of the General Assembly;

(if) Code Section 7-1-8, relating to supplementary principles of law;

(iii) Code Section 7-1-37, relating to restrictions on officials and personnel;

(iv) Code Section 7-1-70, relating to disclosure of information;

(v) Code Section 7-1-90, relating to judicial review of department actions;

H. B. 55



42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

23

LC 50 0432/AP

(vi) Code Sections 7-1-111 and 7-1-112, relating to emergency closings and business
restrictions;
(vii) Paragraph (3) of subsection (a) of Code Section 7-1-394, relating to criteria to
be considered in approving new banks;
(viii) Code Section 7-1-840, relating to criminal prosecutions; and
(ix) Code Section 7-1-841, relating to application of Title 16 provisions;
(I) A bank holding company as defined in Code Section 7-1-605 for the purposes of
Code Sections 7-1-61, 7-1-71, and 7-1-91,
(J) Banks chartered by states other than Georgia for the purposes of paragraph (10) of
Code Section 7-1-261, relating to agency relationships;
(K) Federal credit unions for the purposes of Part 6 of Article 2 of this chapter, relating
to deposits, safe-deposit agreements, and money received for transmission, and Article
8 of this chapter, relating to multiple-party accounts; and
(L) Banks and credit unions chartered by states other than Georgia, national banks,
federal credit unions, and federal savings and loan associations for the purposes of
paragraph (1) of Code Section 7-1-650, provided that such institutions have federal
deposit insurance.”
"(24) 'Net worth' shall have the same meaning as set forth in 12 C.F.R. 702.2 and as

reported in the credit union's most recent call report required to be filed under 12 C.F.R.

741.6. If significant capital changes occur after the filing of the call report which causes

the net worth to increase or decrease by 5 percent or more, then the net worth shall be

immediately recalculated at the time of the capital change and it shall be effective until
the filing of the next call report. Reserved.”

"(35) 'Statutory capital base' means the sum of the common equity tier 1 capital, as
defined by applicable federal law, and the aHowance-offoan-aneHease allowances for
credit losses, as defined by applicable federal law or guidance, as reported in the bank's

most recent Consolidated Report of Condition and Income; provided, however, that the
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department may enact regulations to phase in the revision to this definition for those
banks that will have a decreased statutory capital base as of July 1, 2017. If significant
capital changes occur after the filing of the Consolidated Report of Condition and Income
which causes the common equity tier 1 capital to increase or decrease by 5 percent or
more, then the statutory capital base will be immediately recalculated at the time of the
capital change and it will be effective until the filing of the next Consolidated Report of

Condition and Income.”

SECTION 2.
Said title is further amended by revising subsection (b) of Code Section 7-1-10, relating to
rules of construction, as follows:
"(b) Unless otherwise specifically indicated and to the full extent permitted by the
Constitution of Georgia, any reference in this title to an existing statute or regulation shall
mean to such statute or regulation as has been or may in the future be amended or have
material added to it. If in any case such construction is not constitutionally permissible,
such reference shall mean to the statute or regulation as it existed on Jtty—1—2616
January 1, 2023."

SECTION 3.
Said title is further amended by revising subsection (a) of Code Section 7-1-241, relating to
restrictions on engaging in banking business, as follows:
“(a) No person or corporation may lawfully engage in this state in the business of banking
or receiving money for deposit or transmission or lawfully establish in this state a place of
business for such purpose, except a bank, a national bank, a credit union to the extent
provided in Article 3 of this chapter, a licensee engaged in seHingpaymenttastraments
money transmission to the extent permitted by Article 4 of this chapter, antnternationat
banking-ageney a foreign bank branch or foreign bank agency to the extent provided in

H.B. 55
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94 Arttete5 Article 14 of this chapter, or a savings and loan association to the extent provided
95 by the laws of the United States.”

96 SECTION 4.

97 Said title is further amended by revising subsections (a) and (b) of Code Section 7-1-243,
98 relating to restrictions on banking and trust nomenclature, as follows:

99 "(a) Except as provided in subsection (c) of this Code section, no person or corporation

100 except a bank, a national bank, a foreign bank as defined in Code Section 7-1-1100, a bank

101 as defined in Code Section 7-1-628.1, a corporation lawfully owning the majority of the
102 voting stock of a bank, a national bank, or a bank as defined in Code Section 7-1-628.1, or
103 a subsidiary of such bank, national bank, bank as defined in Code Section 7-1-628.1, or
104 corporation shall use the words 'bank,' ‘banker,' '‘banking company,' '‘banking house," or any
105 other similar name indicating that the business done is that of a bank upon any sign at its
106 place of business or elsewhere, or upon any of its letterheads, billheads, blank checks,
107 blank notes, receipts, certificates, circulars, advertisements, or any other written or printed
108  matter.”

109 "(b) Except as provided in subsection (c) of this Code section, no person or corporation

110 except:

111 (1) A corporation lawfully authorized to exercise trust powers or any subsidiary thereof;
112 (2) A corporation lawfully owning the majority of the voting stock of any corporation
113 authorized to exercise trust powers, or any subsidiary of such owner corporation;

114 (3) An enterprise whose structure is in the nature of a trust where the trustees include a
115 corporation lawfully authorized to exercise trust powers in this state; of

116 (4) An eleemosynary institution; or

117 (5) A foreign bank as defined in Code Section 7-1-1100

118 shall use the words 'trust' or 'trust company' or any similar name indicating that the business

119 done is that of a trust company upon any sign at its place of business or elsewhere, or upon

H.B. 55
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any of its letterheads, billheads, blank checks, blank notes, receipts, certificates, circulars,

advertisements, or any other written or printed matter.”

SECTION 5.
Said title is further amended by revising Code Section 7-1-310, relating to powers of trust
companies to act as fiduciary and in other representative capacities, by adding a new
subsection to read as follows:

(d) Notwithstanding any other provisions of this chapter to the contrary, any bank, credit

union, or trust company which does not exercise trust powers as provided in this chapter,

whether or not such powers have been incorporated into its articles, may, with the consent

of the department, contract with any bank, credit union, or trust company exercising trust

powers to provide for the latter bank, credit union, or trust company to offer trust services

through the branches and offices of the former bank, credit union, or trust company.”

SECTION 6.
Said title is further amended by revising subsection (c) of Code Section 7-1-511, relating to
proposal and adoption of amendments to articles relative to bank and trust companies, and
adding a new subsection to read as follows:
“(c) Except as provided in subsections (d), ane (e), and (f) of this Code section, adoption
of each amendment shall require the affirmative vote of the shareholders entitled to cast at
least a majority of the votes which all shareholders are entitled to cast thereon and, if any
class is entitled to vote thereon as a class, of the holders of at least a majority of the
outstanding shares of such class.”

"(f)_Notwithstanding the other provisions of this Code section, the board of directors may

adopt a resolution amending the articles to change the name of the bank or trust company

without shareholder action unless the articles provide otherwise.”

H. B. 55
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SECTION 7.

Said title is further amended by repealing and reserving Code Section 7-1-612, relating to

power of banks to contract with other banks for trust services.

SECTION 8.
Said title is further amended by revising subsection (a) of Code Section 7-1-622, relating to
provisions applicable to interstate acquisitions or mergers by bank holding companies,
eligibility of applicants, and commissioner's ruling required, as follows:
"(a) A bank holding company may acquire a bank in Georgia, and a bank holding company
having its principal place of business in this state may acquire a bank having banking
offices in another state, upon compliance with the provisions of Code Sections 7-1-605
through #1612 7-1-611 and in particular Code Section 7-1-606, which provisions shall
be expressly applicable to any such acquisition. Compliance with all applicable
regulations, payment of applicable fees, and registration of the holding company shall be

required. The restrictions of this Code section shall apply.”

SECTION 9.
Said title is further amended by revising subsection (a) of Code Section 7-1-625, relating to
provisions applicable to, and qualification of, bank holding companies in state, reciprocal
agreements, and confidentiality of reports, as follows:
"(@) Any Georgia bank holding company controlling a bank having banking offices in
Georgia and any out-of-state bank holding company controlling a Georgia state bank shall
be subject to the provisions of Code Sections 7-1-605 through 71612 7-1-611 and the

rules and regulations of the department applicable to bank holding companies.”

H. B. 55
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SECTION 10.
Said title is further amended by revising subsection (d) of Code Section 7-1-628.5, relating
to requirement for out-of-state bank that is resulting bank of interstate merger transaction,
as follows:
“(d) Any holding company of the resulting bank from an interstate merger transaction
between an out-of-state bank and a Georgia state bank shall comply with Part 19 of this
article and Code Sections 7-1-605 through 71612 7-1-611."

SECTION 11.
Said title is further amended by revising paragraphs (4), (5), (14), and (15) and adding a new
paragraph to Code Section 7-1-650, relating to powers of credit unions, as follows:
"(4) On the authority of its board of directors or by employees authorized by the board
of directors, invest:

(A) In general and direct obligations of the United States, including bonds and

securities upon which payment of principal and interest is fully guaranteed by the

United States; in general and direct obligations of any state or territorial government

of the United States upon which payment of principal and interest is fully quaranteed

by the state or territory; in general and direct obligations of counties, districts, and

municipalities of any state or territorial government of the United States upon which

payment of principal and interest is fully guaranteed by the issuing county, district, or

municipality; obligations issued by banks for cooperatives, federal land banks, federal
intermediate credit banks, federal home loan banks, the Federal Home Loan Bank
Board, or any corporation designated in Section 846 of Title 31 of the United States
Code as a wholly owned government corporation; or in obligations, participations, or
other instruments of or issued by or fully guaranteed as to principal and interest by the
Federal National Mortgage Association or the Government National Mortgage

Association;
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ofany-one-steh-obligor Reserved;

(C) In loans to other credit unions, provided that the loans in the aggregate do not

exceed 16 50 percent of the shares;-deposits;ane-strptus net worth of the thvestiig
lending credit union;

(D) By depositing its funds in banks, savings and loan associations, and credit unions;
by purchasing certificates of deposit and savings certificates which such financial
institutions are authorized to issue; by selling or purchasing federal or correspondent
(daily) funds through such financial institutions; and by selling or purchasing whole
loans or loan participations. The authorizations in this subparagraph shall be subject
to limitations prescribed in regulations issued by the department; and

(E) In any other types of investments authorized by the department, inetuetng
commeretal-paper; provided that such investments shall not, in the aggregate, exceed
10 25 percent of the i i i Hti

tsstet-by-any-stgle-obhgor its net worth;

(5) Borrow from any source, provided that the total of such funded borrowings shall at
no time exceed 56 200 percent of paia-tr-shares,tdeposits;and-surptus its net worth. The
department may, notwithstanding the other provisions of this Code section, temporarty
waive the requirements of this paragraph to permit an individual credit union to borrow
for emergency authorized purposes;”

"(14) Provide third-party payment services to its members; antt

(15) Provide check-cashing services, sale of payment instruments, or sale of international

remittances to those consumers eligible for membership-;_and

H. B. 55
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218 (16) Enter into an agency relationship, as defined in Code Section 7-1-4, subject to
219 restrictions and qualifications prescribed by rules and requlations of the department.”
220 SECTION 12.

221 Said title is further amended by revising paragraph (c) of Code Section 7-1-655, relating to
222 boards of directors, credit and audit committees, officers, oaths of officials, removal from
223 office, suspension of member, filling of vacancies, and notification to department of change
224 in president or chief executive officer relative to credit unions, as follows:

225 "(c) Atthe organizational meeting and at its first meeting after each annual meeting of the
226 members, the board of directors shall appoint an audit committee, credit committee,

227  chairperson, secretary, and such other officers consistent with the bylaws as the board

228 deems desirable. No member of the audit committee may be an employee of the credit
229 i
230
231

232 SECTION 13.
233 Said title is further amended by revising Code Section 7-1-658, relating to loans, by adding
234 anew subsection to read as follows:

235 “(j) _Notwithstanding the provisions of subsections (b) and (e) of this Code section

236 requiring prior approval by the board of directors or credit committee for all loans that in

237 the aggregate exceed 5 percent of its net worth, the department upon request by a credit

238 union may increase the threshold for such approval but in no event shall such threshold
239 exceed $150,000.00.”

H.B.55
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SECTION 14.

Said title is further amended by revising subsection (b) of Code Section 7-1-659, relating to
entrance fees, reserves, and exclusion of state and federal credit union reserves from tax
calculations, as follows:
"(b) Immediately before the payment of each dividend, the gross earnings of the credit
union shall be determined. There shall be set aside from that amount, as an-aHowanee
allowances for tean-aneHease credit losses, sums adequate to cover such anticipated losses,

based on the risk characteristics of the loan portfolio.”

SECTION 15.
Said title is further amended by revising Code Section 7-1-660, relating to dividends and
interest, as follows:
"7-1-660.

(a) As used in this Code section, the term 'dividend' means a designated distribution of

earnings other than the payable contracted rate of interest due to members and depositors

in all deposit and share account categories.

(b) At such intervals and for such periods as the board of directors may authorize,
dividends antnterest from retatred undivided earnings may be declared at such rates
amounts as are determined by the board, provided that such dividends aneHnterest shall not
be paid until provision for the transfer to the aHewarce allowances for tean credit losses

has been made.
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266 Dividends in excess of specified amounts prescribed by requlations of the department to

267 ensure that credit unions maintain an adequate capital structure shall not be paid without

268  the prior approval of the department. In such cases, the proposed dividend or interest may

269 be paid after approval by the department upon its determination that such payment would
270 be in the continued best interest of the credit union, would promote its stability, and would
271 not impair its ability to repay its creditors other than its sharehetders members and
272 depositors.”

273 SECTION 16.

274  Saidtitle is further amended by revising Code Section 7-1-661, relating to fiscal year, special
275 meetings of members, and voting and proxies, as follows:

276 "7-1-661.

277 The credit union fiscal year shall end at the close of business on December 31, unless the

278 bylaws of the credit union specify a different fiscal year. Special meetings of the members

279  may be held by order of the directors or on written request of 10 percent of the members.
280 At all meetings a member shall have but one vote. No member may vote by proxy; but a
281 society, association, partnership, or corporation having membership in the credit union may
282 be represented by one person duly authorized by said society, association, partnership, or
283 corporation to represent it. At any meeting the members may decide on any matter of
284 interest to the credit union and may overrule the board of directors, provided the notice of

285 the meeting shall have stated the question to be considered.”

286 SECTION 17.
287 Said title is further amended by revising Code Section 7-1-669, relating to central credit

288 union, as follows:

H.B.55
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289  "7-1-6609.
290 (a) A As used in this Code section, the term 'eentrat corporate credit union' means a credit

291 union which is organized to serve a field of membership which consists primarily of other
292 credit unions operating pursuant to this chapter, any other state credit union law, or the
293 Federal Credit Union Act. A eentral corporate credit union may be organized and operated
294 under this chapter and subject to all provisions of this chapter which are not inconsistent
295  with this Code section. Stueh-eretdttunton-shaltse-the-word-centrattrttsname:

296 (b) The field of membership of a eentrat corporate credit union shall include credit unions
297 organized and operating under this chapter, any other state credit union law, or under the
298 Federal Credit Union Act. In addition, the field of membership may include:

299 (1) Members of credit unions which are members of the eentrat corporate credit union;
300 (2) Officials and employees of any organization or association of credit unions and of

301 the eentral corporate credit union;

302 (3) Exceptas limited in Article 1 of this chapter, employees of the department or of the
303 National Credit Union Administration;

304 (4) Organizations and associations of persons or credit unions included in the foregoing;
305 (5) Persons who are:

306 (A) Members of a credit union that has entered into voluntary or involuntary
307 dissolution; or

308 (B) Indebted to a credit union which has entered into voluntary or involuntary
309 dissolution; or

310 (C) Nonmember depositors of a credit union which has entered into voluntary or
311 involuntary dissolution; and

312 (6) Groups within a common bond which are determined by the commissioner to lack
313 the potential membership required for approval of their own credit union.

314 (c) The eentral corporate credit union may make loans to individuals who are members

315 pursuant to paragraph (1) of subsection (b) of this Code section only upon approval of the

H. B. 55
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316 credit committee of the member credit union of which the individual is a member and to
317 individuals who are members pursuant to paragraph (3) of subsection (b) of this Code
318  section only upon reporting such loan to the appropriate supervisory authority.

319 (d) The commissioner may, in his or her discretion, approve greater borrowings than
320 provided in this chapter when required to enable the credit union to meet its obligations to
321 its members and otherwise assist its members during any emergency or hardship.

322 (e) A eentral corporate credit union may:

323 (1) Make loans to other credit unions, but loans to any one credit union shall not exceed:
324 (A) For unsecured loans and lines of credit, excluding pass-through and guaranteed
325 loans from the Central Liquidity Fune Facility and the National Credit Union Share
326 Insurance Fund, more than 50 percent of eapitat its net worth; or

327 (B) For secured loans and lines of credit, excluding those secured by shares or
328 marketable securities and member reverse repurchase transactions, more than 100
329 percent of eapttat its net worth.

330 i

331 federaHaw-andregtlations: The department may utilize ether definitions found in the
332 National Credit Union Administration rules and regulations in interpreting this
333 subsection;

334 (2) Make loans to other members as specified in Code Section 7-1-658;

335 (3) Purchase shares of and make deposits in other credit unions;

336 (4) Obtain or acquire the assets and liabilities of any credit union which enters into
337 liquidation;

338 (5) Invest in and grant loans to associations of credit unions and to organizations
339 chartered to provide service to credit unions; and

340 (6) Borrow money and accept deposits from any source.

341 () The commissioner may issue such special regulations as he or she may deem prudent

342 or necessary to allow a eentratl corporate credit union to promote effectively the liquidity

H. B. 55
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and sound financial management of its member credit unions without unduly endangering
its own liquidity and sound financial condition. Such special regulations need not be
applicable to all credit unions but may be applicable only to the eentral corporate credit
union. The eentrat corporate credit union shall maintain art adequate alewanee allowances
for teanraneHease credit losses in accordance with generally accepted accounting principles
and such other reserves as may be required by the rules and regulations of the department.
(g) A centrat corporate credit union shall have all the rights and powers of any other credit
union organized under this chapter and the additional rights and powers specified in this

Code section.”

SECTION 18.
Said title is further amended by revising Code Section 7-1-680, relating to definitions relative
to the sale of payment instruments, as follows:
"7-1-680.
As used in this article, the term:

(1) 'Acting in concert' means knowingly acting together with a common goal of jointly

acquiring control of a licensee whether or not pursuant to an express agreement.

tH(2) 'Authorized agent' means a person designated by a licensee pursuant to Code

Section 7-1-683.1 to engage in money transmission;the-salte-ofpaymentinstraments; of
hes : : .

(3) 'Average daily money transmission liability' means the amount of the licensee's

outstanding money transmission obligations in this state at the end of each day in a given

calendar quarter ending March 31, June 30, September 30, or December 31, added

together and divided by the total number of days in the quarter.

£3)(4) 'Closed-loop transaction' means a transaction where the value or credit is primarily

intended to be redeemed for a limited universe of goods, intangibles, services, or other

H.B.55
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items provided by the issuer of the payment instrument, its affiliates or agents, or others
involved in the transaction functionally related to the issuer or its affiliates or agents.
#)(5) 'Commissioner' means the commissioner of banking and finance.

£5)(6) 'Control

direct or indirect possession of power to direct or cause the direction of the management

with' means the

and policies of a person or the direct or indirect possession of power to elect or appoint
a majority of executive officers or other persons exercising managerial authority of a
person.

6)(7) 'Covered employee' means any employee of a licensee or an authorized agent
engaged in any function related to the—seling—ofpayment—instruments—er money
transmission.

H(8) 'Department’ means the Department of Banking and Finance.

8)(9) 'Executive officer' means the chief executive officer, president, chief financial
officer, chief operating officer, each officer with responsibility involving policy-making
functions for a significant aspect of a person's business, or any other individual
performing similar managerial or supervisory functions with respect to any organization,
whether incorporated or unincorporated.

£9)(10) 'Individual’ means a natural person.

16)(11) 'Licensee' means a person;tactuding, butnottimitedto, amoneytransmitterand

apaymentinstrumentseter; duly licensed by the department pursuant to this article.
15(12) 'Misrepresent’' means to make a false statement of a substantive fact. Fhe Such

term may also mean to engage in any conduct which leads to a false belief which is
material to the transaction.

£2)(13) 'Monetary value' means a medium of exchange, whether or not redeemable in
money.

3)(14) 'Money transmission,’ ‘transmit money," or ‘transmission of money' means

engaging in the business of:

H.B.55
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(A) Receiving reeetvifig money or monetary value for transmission or transmitting

money or monetary value within the United States or to locations abroad by any and all

means, including, but not limited to;an to:

(i) An order; orter;

(i) A wire; wite;

(ii1) A facsimile; facstmtte;of and
(iv) An electronic eteetronie transfer;

(B) Selling or issuing payment instruments, including the creation, issuance, or sale of

a payment instrument that is redeemable in cash or monetary value; and

(C) Payroll processing services.
Fhe-term-does Such term shall not include closed-loop transactions.

4)3(15) 'Money transmitter' means a person licensed under this article to transmit
money.
H4-1)(16) 'Multistate licensing process' means any licensing agreement entered into by
and among state agencies that regulate money transmitters—ane—seHers—ofpayment
tstraments.
5)(17) 'Nationwide Multistate Licensing System and Registry' means a licensing
system developed and maintained by the Conference of State Bank Supervisors and the
American Association of Residential Mortgage Regulators for the licensing and
registration of certain persons engaged in nondepository activities.
£16)(18) 'Open-loop transaction' means a transaction using a payment instrument with
stored-vatte to redeem for goods or services at any location that accepts such payment
instrument.
16-1)3(19) 'Passive investor' means a person that:

(A) Owns, directly or indirectly, at least 10 percent but less than 25 percent interest in

or voting shares of a licensee or person in control of a licensee;

H. B. 55
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(B) Does not have the power to elect a majority of the members of the board of
directors of a licensee;
(C) Is notemployed by and does not perform any managerial duties for the licensee or
person in control of a licensee; and
(D) Does not have the power to exercise, directly or indirectly, a controlling influence
over the management or policies of a licensee or person in control of a licensee.
A (20) 'Payment instrument' means any instrument, order, or device for the payment
or transmission of money or monetary value, whether or not it is a negotiable instrument
under the terms of Article 3 of Title 11, relating to negotiable instruments. Fhe Such
term includes, but is not limited to, checks, money orders, drafts, stored value eargds, and
open-loop transactions. Fhe—term—does Such term shall not include closed-loop

transactions, credit card vouchers, letters of credit, or any instrument that is redeemable
by the issuer only in specific goods or services of the issuer.

18)(21) 'Payment instrument holder' means a person that has purchased a payment
instrument from a paymentinstrament-seler money transmitter or who has had monetary
value transmitted by a money transmitter.

(22) 'Payroll processing services' means receiving money for transmission pursuant to

a contract with a person to deliver wages or salaries, make payment of payroll taxes to

state and federal agencies, make payments relating to employee benefit plans, or make

distributions of other authorized deductions from wages or salaries. Such term shall not

include an employer performing payroll processing services on its own behalf or on
behalf of its affiliate.

£20)(23) 'Person’ means any individual, sole proprietorship, corporation, limited liability

company, partnership, trust, or any other group of individuals, however organized.

H. B. 55
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21)(24) 'Sale' and 'selling’ mean the passing of title from the paymentiastrament-seHer
money transmitter or the payment-instrument-seler's money transmitter's agent to a

payment instrument holder or remitter or an agreement to transfer money or monetary

value.

£23)(25) 'Signed' shall have the same meaning as provided in Code Section 11-1-201.

(26) 'Stored value' means monetary value that represents a claim against the issuer

evidenced by an electronic or digital record and is intended and accepted for use as a

means of redemption for money or monetary value or payment for goods or services.

Such term includes, but is not limited to, prepaid access as defined by 31 C.F.R. Section

1010.100. Such term shall not include closed-loop stored value that is not sold to the

public but is issued and distributed as part of a loyalty, rewards, or promotional program.

(27) 'Tanqgible net worth' means the aggregate assets of a person, excluding all intangible

assets, less liabilities, as determined in accordance with generally accepted accounting

principles in the United States.

24)(28) 'Ultimate equitable owner' means a person that:

(A) Owns, directly or indirectly, a 10 percent or more interest in a corporation or any
other form of business organization;

(B) Owns, directly or indirectly, 10 percent or more of the voting shares of any
corporation or any other form of business organization; or

(C) Exerts control, directly or indirectly, over a corporation or any other form of
business organization, regardless of whether such person owns or controls such interest
through one or more natural persons or one or more proxies, powers of attorney,
nominees, corporations, associations, limited liability companies, partnerships, trusts,

joint stock companies, other entities or devices, or any combination thereof.

H.B.55
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For purposes of determining ultimate equitable ownership by an individual, the
individual's interest shall be aggregated with the interest of any other immediate family
member, including the individual's spouse, parents, children, siblings, mothers- and
fathers-in-law, sons- and daughters-in-law, brothers- and sisters-in-law, and any other
individual who shares such individual's home.

25)(29) 'Unique identifier' means a number or other identifier assigned by protocols
established by the Nationwide Multistate Licensing System and Registry.

£26)(30) 'Virtual currency' means a digital representation of monetary value that does not
have legal tender status as recognized by the United States government. Fhe-term-tdoes
Such term shall not include the software or protocols governing the transfer of the digital
representation of monetary value;—Fhe-term-alse-gdeesnotinctude units of value that are
issued in an affinity or rewards program and that cannot be redeemed for money or
virtual currencies; or—Netther-tdoes-the-termtnctaede an affinity or rewards program tied

to a credit, debit, or prepaid card that awards points for purchases or other transactions,

which points can be redeemed for dollar denominated credit to a checking, credit card,

or prepaid account, or for a gift card, goods, travel, or services.”

SECTION 19.

Said title is further amended by revising Code Section 7-1-681, relating to licensing
requirements, engagement in sale of payment instruments or money transmission defined,
and liabilities, as follows:

"7-1-681.

(a) Pursuant to this article, the department may license a person to engage in the-sate-of

paymentinstraments-or-the money transmission efmeney.
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501 ) No person, regardless of the location of such person, its facilities, or its agents, shall
502 engage in the-sale-ofpayment-instruments-or money transmission in this state without
503 having first obtained a license authorizing such activity under this article. This prohibition

504 applies whether or not a person utilizes a branch, subsidiary, affiliate, or agent in this state.

505 A person is deemed to be engaged in the—sale—ofpayment—instruments—er money
506 transmission if the person advertises any-of-those-services that service, provides any-of
507  these-services that service with or without compensation, solicits to provide any-6fthose

508  serviees that service, or holds itself out as providing any-ofthese-services that service to
509 or from this state, even if the person has no physical presence in this state.

510  {ej(c) Every person that directly or indirectly controls another that violates subsection {¢)
511  (b) of this Code section, including, but not limited to, each general partner, executive
512 officer, joint venture, ultimate equitable owner, or director of such person, and every
513 person occupying a similar status or performing similar functions as such person violates
514 with and to the same extent as such person. Any person that directly or indirectly controls
515 a person that violates subsection {e) (b) of this Code section may avoid liability if such
516 person sustains the burden of proof that the person did not know and, in the exercise of
517 reasonable care, could not have known of the existence of the facts by reason of which the

518  original violation is alleged to exist.”

519 SECTION 20.

520 Said title is further amended by revising Code Section 7-1-682, relating to exemption from
521 licensing requirements, as follows:

522  "7-1-682.

523  The requirement for licensure set forth in this article shall not apply to:

524 (1) Any state or federally chartered bank, trust company, credit union, savings and loan
525 association, ef savings bank, or industrial bank, provided that every when such bank, trust
H. B. 55
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company, credit union, savings and loan association, et savings bank, or industrial bank

has deposits that are federally insured;
(2) Any authorized agent of a licensee;

(3) The United States Postal Service or its agent;

tts-atuthorized-agents Any agency, division, or instrumentality of the federal government

of the United States; the government of the State of Georgia or the government of any

other state; or any county or municipal government in this state;

(5) Any foreign bank that establishes a federal branch pursuant to the International Bank
Banking Act, 12 U.S.C. Section 3102;
(6) A wholly owned subsidiary of a state or federally chartered bank, trust company,

credit union, savings and loan association, ot savings bank, or industrial bank, provided

that every when such bank, trust company, credit union, savings and loan association, of

savings bank, or industrial bank has deposits that are federally insured;

(7) Aregistered futures commission merchant under the federal commodities laws to the
extent of its operation as such a futures commission merchant;

(8) A person that provides clearance or settlement services pursuant to a registration as
a clearing agency or an exemption from such registration granted under the federal
securities laws to the extent of its operation as such a provider;

(9) An operator of a payment system to the extent that it provides processing, clearing,
or settlement services, between or among licensees or persons exempted by this Code
section, in connection with wire transfers, credit card transactions, debit card transactions,
stored value transactions, automated clearing-house transfers, or similar fund transfers;
(10) A person registered as a securities broker-dealer under federal or state securities
laws to the extent of its operation as such a broker-dealer; 6f

(11) Anindividual employed by a licensee, an authorized agent, or any person exempted

from the licensing requirements of this article when acting within the scope of

H.B.55
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employment and under the supervision of the licensee, authorized agent, or exempted

person as an employee and not as an independent contractor;

(12) A person appointed as an agent of a payee to collect and process a payment from

a payor to the payee for goods or services, other than money transmission itself, provided

to the payor by the payee, provided that:

(A) There exists a written agreement between the payee and the agent directing the

agent to collect and process payments from payors on the payee's behalf;

(B) The payee holds the agent out to the public as accepting payments for goods or

services on the payee's behalf; and

(C) Payment for the goods and services is treated as received by the payee upon receipt

by the agent so that the payor's obligation is extinquished and there is no risk of loss to

the payor if the agent fails to remit the funds to the payee;

(13) A person that acts as an intermediary by processing payments between an entity that

has directly incurred an outstanding money transmission obligation to a customer and the

customer's designated recipient, provided that the entity:

(A) Is properly licensed or exempt from licensing requirements under this article;

(B) Provides a receipt, electronic record, or other written confirmation to the customer

identifying the entity as the provider of money transmission in the transaction; and

(C) Bears sole responsibility to satisfy the outstanding money transmission obligation

to the customer, including the obligation to make the customer whole in connection

with any failure to transmit the funds to the customer's designated recipient;

(14) A bank holding company, office of an international banking corporation, or

corporation organized pursuant to the Bank Service Corporation Act, 12 U.S.C. Section

1861, under the laws of a state or the United States;

(15) Electronic funds transfer of governmental benefits for a federal, state, county, or

governmental agency by a contractor on behalf of the United States or a department,

H.B. 55
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agency, or instrumentality thereof, or on behalf of a state or governmental subdivision,

agency, or instrumentality thereof;

(16) A board of trade designated as a contract market under the federal Commodity

Exchange Act, 7 U.S.C. Section 1, or a person that, in the ordinary course of business,

provides clearance and settlement services for a board of trade to the extent of its

operation as or for such a board: or

(17) A person expressly appointed as a third-party service provider to or agent of an

entity exempt under paragraphs (1) and (14) of this Code section, solely to the extent that:

(A) Such service provider or agent is engaging in money transmission on behalf of and

pursuant to a written agreement with the exempt entity that sets forth the specific

functions that the service provider or agent is to perform; and

(B) The exempt entity assumes all risk of loss and all legal responsibility for satisfying

the outstanding money transmission obligations owed to purchasers and holders of the

outstanding money transmission obligations upon receipt of the payment instrument

holder's money or monetary value by the service provider or agent.”

SECTION 21.

Said title is further amended by revising Code Section 7-1-683, relating to requirements for
licensure, fees, and rules and regulations, as follows:
"7-1-683.

(a) Each applicant for a license under this article shall:

(1) Submit an application in writing, which is made under oath and in such form as the
department may prescribe;

(2) Furnish to the Nationwide Multistate Licensing System and Registry the following
information:

(A) The legal name and principal office address of the person applying for the license;

H.B. 55
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604 (B) The name, residence, and business address of each director, ultimate equitable
605 owner, and executive officer;

606 (C) If the applicant has one or more branches or other locations, including, but not
607 limited to, locations operated by an authorized agent, at or through which the applicant
608 proposes to engage in the-sate-of paymenttastraments-er money transmission within
609 this state, the complete address of each such location; and

610 (D) The location where its initial registered office will be located in this state, if any;
611 and

612 (3) Submit such other data, financial statements, and pertinent information as the
613 department may require with respect to the applicant, its directors, trustees, officers,
614 members, ultimate equitable owners, subsidiaries, affiliates, or agents.

615 (b) The application for license shall be filed together with:

616 (1) Aninvestigation and supervision fee established by the department through rule or
617 regulation which shall not be refundable but which, if the license is granted, shall satisfy
618 the fee requirement for the first licensed year or the remaining part thereof;

619 (2) Items required by other provisions of this article, including, but not limited to, Code

620 Sections 7-1-683.2 and 7-1-684; and

621 (3) Other information as may be required by the department.
622 i i
623
624
625
626
627
628

629 td)y The department shall pay all fees received from licensees and applicants related to

630 applications, licenses, and renewals to the Office of the State Treasurer; provided, however,

H. B. 55
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631 that the department may net such fees to recover the cost of participation in the Nationwide
632 Multistate Licensing System and Registry.

633  {e)}(d) The departmentshall enact rules and regulations regarding the time frame by which
634 all persons must submit an original or renewal application for licensure through the

635 Nationwide Multistate Licensing System and Registry.”

636 SECTION 22.

637 Said title is further amended by revising Code Section 7-1-683.1, relating to locations for
638 conduct of business, contracting with authorized agent, and requirements of agent, as
639 follows:

640 "7-1-683.1.

641 (@) As authorized by this Code section, a licensee may conduct its business through
642 designated authorized agents at one or more locations in this state, so long as such locations
643 have been included in the licensee's application and reports as required by Code Section
644 7-1-683 and subsection (d) of Code Section 7-1-686. The department may refuse within
645 30 days after application, for cause, to approve a licensee's designation of an authorized
646 agent. In such cases the authorized agent shall have the same procedural rights as are
647 provided in this article for the denial of an application for a license. No additional license
648  other than that obtained by the licensee shall be required of any authorized agent of a
649 licensee. An authorized agent of a licensee shall seH-paymentinstrumentsor transmit
650 money only at the location designated in the written notice provided to the department.
651 (b) Licensees desiring to conduct licensed activities through authorized agents shall enter
652 into a written contract with the authorized agent. The contract shall authorize the agent to
653 operate only pursuant to the terms of the contract and shall specifically designate the
654 authorized activities that the agent may engage in on behalf of the licensee. Upon request
655 of the department, a licensee shall provide the department with a copy of the executed

656  written contract between the licensee and its authorized agent.

H. B. 55
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(c) Upon the department receiving written notice from the licensee designating an
authorized agent, the authorized agent shall be:
(1) Required to operate in full compliance with this article, the rules and regulations
promulgated under this article, and any applicable order issued by the commissioner;
(2) Required to timely remit all money legally due to the licensee in accordance with the
terms of the written contract between the licensee and the authorized agent;
(3) Prohibited from utilizing subagents to carry out its responsibilities;
(4) Subject to examination and investigation by the department as set forth in this article,
including, but not limited to, the requirements of Code Section 7-1-689;
(5) Subject to administrative actions, including, but not limited to, the revocation or
suspension of its authorization to act as an authorized agent, a cease and desist order, and
the imposition of fines; and
(6) Required to comply with applicable state and federal law.

(d) _If a license is suspended, revoked, surrendered, or expired, the licensee shall, within

five business days, provide documentation to the department demonstrating that the

licensee has notified all applicable authorized agents whose names are on record with the

department of the suspension, revocation, surrender, or expiration of the license. Upon

suspension, revocation, surrender, or expiration of a license, applicable authorized agents

shall immediately cease to provide money transmission in this state as an authorized agent

of the licensee.”

SECTION 23.
Said title is further amended by revising Code Section 7-1-683.2, relating to bonding, as

follows:

H.B. 55
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680  "7-1-683.2.

681 (a)(1) _Each applicant and licensee shall maintain, as a continuing requirement of
682 licensure, aminimum tangible net worth, which shall be the greater of $100,000.00 or the
683 amount calculated pursuant to the following formula:

684 (A) Three percent of total assets for the first $100 million;

685 (B) Two percent of additional assets over $100 million up to $1 billion; and

686 (C) Half a percent of additional assets over $1 billion.

687 (2) The department may, pursuant to rules and regulations, establish a process for an
688 applicant or licensee to obtain a waiver in whole or in part of the minimum tangible net
689 worth requirement for good cause shown.

690 (b)(1) An applicant shall provide with its application a corporate surety bond issued by

691 a bonding company or insurance company authorized to do business in this state and

692 approved by the department. Fhe-bont-forpaymentinstrument-seHers—shat-bein-the
693 principat-sumof$256,606-60: The bond for money transmitters shall be in the principal
694 sum of $166,666-66 $250,000.00.

695 b)(2) Notwithstanding stubsection—a)—ofthis—Code—section paragraph (1) of this

696 subsection, the department may require an applicant or a licensee to provide additional
697 coverage for the adequate protection of payment instrument holders if the average daily
698 ' i eett money transmission liability
699 of a licensee exceeds the current bond amount—ﬂare—avefageﬂaﬂy—eiﬁst&ﬁdfﬁg—efdefﬁe
700 or the
701 department determines that additional coverage is necessary in order to satisfy the
702 department that the provisions of subsection {&} (b) of Code Section 7-1-684 are fulfilled.
703 A licensee's level of outstandings average daily money transmission liability shall be
704 determined by the portion of the licensee's financial reports dealing with transactions
705 originating in Georgia which shall be submitted to the department as set forth in its rules

H.B. 55
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and regulations. However, under no circumstances shall the additional bond coverage
required by the department exceed $2,060,666-60 $2 million.

t€)(3) The bond shall be in a form satisfactory to the department and shall run to the
State of Georgia for the benefit of the department or any payment instrument holders
against the licensee or its agents. The condition of the bond shall require the licensee to
pay any and all moneys for the benefit of any person damaged by noncompliance of a
licensee or its agent with this article, with the rules and regulations enacted pursuant to
this article, or with any condition of the bond or to pay any and all moneys that may
become due and owing any creditor of or claimant against the licensee arising out of the
licensee's sate—of-paymenttastraments—or money transmission in this state, whether
through its own acts or the acts of an agent. Damage payments due under the bond
include moneys owed to the department for fees, fines, or penalties. In no event shall the
aggregate liability of the surety exceed the principal sum of the face amount of the bond.
Claimants against the licensee may bring an action directly on the surety bond.

(c)(1) Each applicant and licensee shall maintain at all times permissible investments that

have a market value computed in accordance with generally accepted accounting

principles applicable in the United States of not less than the aggregate amount of all of

its outstanding money transmission obligations.

(2) The types of investments that are permissible shall be established by the rules and

requlations of the department. The department may limit the extent to which a specific

investment maintained by a licensee within a class of permissible investments may be

considered a permissible investment.

(3) Permissible investments, even if commingled with other assets of the licensee, shall

be held in trust for the benefit of the purchasers and holders of the licensee's outstanding

money transmission obligations in the event of insolvency, the filing of a petition by or

aqgainst the licensee under the United States Bankruptcy Code, the filing of a petition by

or against the licensee for receivership, the commencement of any other judicial or
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administrative proceeding for its dissolution or reorganization, or in the event of an action

by a creditor against the licensee who is not a beneficiary of this statutory trust. No

permissible investment impressed with a trust pursuant to this paragraph shall be subject

to attachment, levy of execution, or sequestration by order of any court, except for a

beneficiary of this statutory trust.

(4) Permissible investments held in trust pursuant to paragraph (3) of this subsection for

the benefit of the purchasers and holders of the licensee's outstanding money transmission

obligations are deemed held in trust for the benefit of such persons on a pro rata and

equitable basis in accordance with statutes pursuant to which permissible investments are

required to be held in this state, and other states, as applicable. Any statutory trust

established pursuant to this Code section shall be terminated upon extinquishment of all

of the licensee's outstanding money transmission obligations.”

SECTION 24.

Said title is further amended by revising Code Section 7-1-684, relating to investigation of
applicants for licensure and background checks on employees and others, as follows:
"7-1-684.

(a) As used in this Code section, the term 'conviction data' means a record of a finding,

verdict, or plea of quilty or plea of nolo contendere with regard to any crime, reqardless of

whether an appeal of the conviction has been sought.

ta}(b) The department shall conduct an investigation of every applicant for licensure to
determine the financial responsibility, experience, character, and general fitness of such
applicant. The department may issue the applicant a license to transmit money o+-set
paymentinstraments if the department determines to its general satisfaction that:

(1) The applicant is financially sound and responsible and able to transmit money o+set
paymentiastraments in an honest, fair, and efficient manner and with the confidence and
trust of the community; and

H.B.55
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759 (2) All conditions for licensure set forth in this article or the rules and regulations of the
760 department have been satisfied.

761  {b)(c) The department shall not issue a license or may revoke a license if it finds that the
762 applicant, licensee, or authorized agent; any person who is a director, officer, partner,
763 covered employee, or ultimate equitable owner of the applicant, licensee, or authorized
764 agent; or any individual who directs the affairs of or controls or establishes policy for the
765 applicant, licensee, or authorized agent has been convicted of a felony in any jurisdiction
766 or of a crime which, if committed within this state, would constitute a felony under the
767 laws of this state. For the purposes of this article, a person shall be deemed to have been
768 convicted of a crime if such person shall have pleaded guilty or nolo contendere to a charge
769  thereof before a court or federal magistrate or shall have been found guilty thereof by the
770 decision or judgment of a court or federal magistrate or by the verdict of a jury, irrespective
771 of the pronouncement of sentence or the suspension thereof and regardless of whether first
772 offender treatment without adjudication of guilt pursuant to the charge was entered or an
773 adjudication or sentence was otherwise withheld or not entered on that charge, unless and
774 until such plea of guilty or such decision, judgment, or verdict shall have been set aside,
775 reversed, or otherwise abrogated by lawful judicial process or until probation, sentence, or
776 both probation and sentence of a first offender have been successfully completed and
777 documented or unless the person convicted of the crime shall have received a pardon
778  therefor from the President of the United States or the governor or other pardoning
779 authority in the jurisdiction where the conviction occurred otshathaverecetved-anoffictat
780 ificati et
781
782
783 te)}(d) The department shall be authorized to obtain conviction data with respect to any

784 applicant, licensee, or authorized agent;; any person who is a director, officer, partner,

785 covered employee, or ultimate equitable owner of the applicant, licensee, or authorized

H. B. 55
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786 agent;; or any individual who directs the affairs of or controls or establishes policy for the
787 applicant, licensee, or authorized agent. Fhe-department-maysubmit-eirectly-to—the
788 e : ' : :

789
790
791

792 Criminal history record checks may be requested by the department through the Georgia

793 Crime Information Center and the Federal Bureau of Investigation. The department shall

794 have the authority to receive the results of such checks. In connection with an application

795 under this article, the department may use the Nationwide Multistate Licensing System and

796 Reqistry as a channeling agent for the submission of fingerprints to the Federal Bureau of

797 Investigation and any governmental agency or entity authorized to receive such information

798 for a state, national, and international criminal history background check and the receipt

799 of such checks by the department. Fees required for a criminal history record check by the

800 Georgia Crime Information Center or the Federal Bureau of Investigation shall be paid by

801 the applicant or licensee.

802 te)(e) Upon request by the department, each applicant, licensee, or authorized agent;; any
803 person who is a director, officer, partner, covered employee, or ultimate equitable owner
804 of the applicant, licensee, or authorized agent;; or any individual who directs the affairs of
805 or controls or establishes policy for the applicant, licensee, or authorized agent shall submit
806 to the department two-complete-sets-of fingerprints, the required records search fees, and
807 such other information as may be required. Fees for background checks that the
808 department administers shall be submitted to the department by applicants, licensees, and
809 authorized agents together with twe-complete-sets-of fingerprints, and the department is
810 authorized to net such fees to recover any costs incurred by the department related to

811 running the background checks. Upon receipt of fingerprints, fees, and other required

812 information from the department, the Georgia Crime Information Center shall promptly

H.B. 55
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813 transmit ene-setof fingerprints to the Federal Bureau of Investigation for a search of bureau
814 records and an appropriate report and shal+etatnthe-otherset-ane promptly conduct a
815  search of its own records and records to which it has access. The Georgia Crime
816 Information Center shall notify the department in writing of any derogatory finding,
817 including, but not limited to, any conviction data regarding the fingerprint records check,
818 or if there is no such finding. All conviction data received by the department orby-the
819  apphicantHeensee,oratthorizedagent shall be used by the partyregtestingstch-data
820 department for the exclusive purpose of carrying out the responsibilities of this article, shall
821 not be a public record, shall be confidential, and shall not be disclosed to any other person
822 or agency except to any person or agency which otherwise has a legal right to inspect such
823 data. All such records shall be maintained by the department ane-the-apphicant ticensee;
824  orauthorizedragent pursuant to laws regarding such records and the rules and regulations
825 of the Federal Bureau of Investigation and the Georgia Crime Information Center, as
826
827
828

829 te)(f) Every applicant and licensee shall be authorized and required to obtain and maintain

830  the results of criminal background checks on covered employees. Such criminal
831 background checks shall be hanedtedby i f

832 i
833 €enter commercial background checks. Applicants and licensees shall be responsible for

834 any applicable fees charged by the GeergiaCrimetnformationCenter company performing

835  thecriminal background check. Anapplicantor licensee may only employ a person whose

836 background data has been checked and has been found to be in compliance with all lawful
837 requirements prior to the initial date of hire. This provision does not apply to directors,
838 officers, partners, or ultimate equitable owners of applicants or licensees or to persons who

839 direct the affairs of or control or establish policy for applicants or licensees, whose
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840 background shall have been investigated through the department before taking office,
841 beginning employment, or securing ownership. Yponrtecetpt-ofinformation—from-the
843
844
845
846

847 entitled to review the files of any applicant or licensee to determine whether the required

848 commercial background checks have been conducted and whether all covered employees

849 are qualified. Notwithstanding the requirement that applicants and licensees conduct such

850 commercial background checks, the department shall retain the right to obtain conviction

851 data on covered employees of applicants, licensees, and authorized agents pursuant to
852 subsection (d) of this Code section.

853 H(g) Upon request by the department, an applicant, licensee, or authorized agent shall
854  take all steps necessary to have an international criminal history background check
855 performed on any directors, officers, partners, covered employees, or ultimate equitable
856 owners of applicants, licensees, or authorized agents or persons who direct the affairs of
857 or control or establish policy for applicants, licensees, or authorized agents. The results of
858  such international criminal history background check shall be provided to the department.
859 : .
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SECTION 25.

Said title is further amended by revising Code Section 7-1-686, relating to display of license,
license nontransferable and nonassignable, and notification of additional locations, as
follows:

"7-1-686.

(a) A license issued pursuant to this article shall be kept eonspictetsty-pested in the place

of business of the licensee, and a copy of such license shall be displayed prominently in

every physical location in this state where money transmission is conducted. If the licensee

has no physical location in this state, then a€cepy-ofstchteenseand the licensee's unique
identifier shall be clearly posted and accessible through whichever medium the licensee

engages in the-sale-of payment-instruments-or money transmission in this state.

(b) Such license shall not be transferable or assignable.

(c) No licensee shall engage in the-sate-of paymenttastruments-er money transmissions

under any name or names other than those authorized by the department in writing.
(d) A licensee shall give written notice to the department of ttstrtent-to-operate any new

or additional locations, including, but not limited to, locations operated by an authorized

agent, not reported in either its original or renewal application. The required notice shall

be in such form and contain such information as required by the department.”

SECTION 26.
Said title is further amended by revising subsection (e) of Code Section 7-1-687, relating to
notice of action against licensee by creditor or claimant and other notification requirements,
as follows:
“(e) Unless prior approval of a change in executive officer is required under Code Section
7-1-688 and notwithstanding subsection e} (f) of Code Section 7-1-684 requiring a
criminal background check prior to the initial date of hire, a licensee shall notify the

department in writing of any change of executive officer in such a manner that the notice
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893 is received by the department no later than ten business days after the effective date of the
894 change. Inthe event of such change, the licensee shall initiate a criminal background check
895  no later than ten business days after the effective date of the change. If the department
896 determines that an executive officer does not meet the requirements of stbsections{a)or
897  {b) subsection (b) or (c) of Code Section 7-1-684, the department may disapprove the

898 notice of change, and the licensee shall remove the individual from the executive officer

899 position upon receipt of the disapproval.”

900 SECTION 27.

901 Saidtitle is further amended by revising Code Section 7-1-688, relating to approval required
902 of new ultimate equitable owner, other change of control, or executive officer of licensee,
903 denial of application, and application of statute, as follows:

904  "7-1-688.

905 (a) Except as provided in this Code section, no person or group of persons acting in

906 concert shall become an ultimate equitable owner of any licensee through acquisition or
907 other change in control or become an executive officer of a licensee as a result of such

908 acquisition or other change in control unless the person or group of persons acting in

909 concert has first received written approval for such acquisition, change in control, or
910  designation as an executive officer from the department. In order to obtain such approval,

911  such person or group of persons acting in concert shall:

912 (1) File anapplication with the department in such form as the department may prescribe
913 from time to time;

914 (2) Provide such other information as the department may require concerning the
915 financial responsibility, background, experience, and activities of the applicant, its
916 directors and executive officers, if a corporation, and its members, if applicable, and of
917 any proposed new directors, executive officers, members, or ultimate equitable owners
918 of the licensee; and
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(3) Pay such application fee as the department may prescribe.
(b) The department may prescribe additional requirements for approval of such
acquisition, change in control, or designation as an executive officer as a result of such
acquisition or other change in control through rules and regulations.
(c) If the application is denied, the department shall notify the applicant of the denial and
the reasons for the denial.
(d) The application provisions of this Code section shall not apply to:
(1) An acquisition by a passive investor, provided that such person submits
documentation to the department, in a form prescribed by the department, establishing
that such person meets the criteria for a passive investor prior to such acquisition. The
failure to provide acceptable documentation establishing that the person qualifies as a
passive investor or to continuously satisfy the passive investor requirements shall require
the filing of a change of control application; ef
(2) Anacquisition of a licensee by a person licensed by the department under this article,
provided that:
(A) The person has not had a license revoked or suspended in any jurisdiction;
(B) The person is well-managed and has received at least a satisfactory rating for
compliance and supervision at its most recent examination by the department or a state
agency whose money transmitter regulatory program has been accredited by the
appropriate governing authority;
(C) The resulting entity or entities are projected to meet the financial condition
requirements established by this article;
(D) Neither the person nor the licensee to be acquired will implement any material
changes to their respective business plans as a result of the acquisition; and
(E) The person provides the department with prior notice of the acquisition and attests
to the requirements provided in this paragraph in a form prescribed by the department.

If the department does not approve such notice of acquisition within 30 days of the date
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on which the notice was determined by the department to be complete, the notice is
deemed approved. If the department disapproves such notice of acquisition, the
acquiring person shall be required to file a change of control application; or

(3) A change of control of a licensee under any of the following circumstances, provided

that the licensee provides written notice to the department no later than ten business days

after the effective date of the change:

(A) A designation of a person to act as a proxy for the sole purpose of voting at a

designated meeting of the shareholders or holders of voter shares or voting interests of

a licensee or person in control of a licensee;

(B) An acquisition of an interest in a licensee by a person by bequest, descent, or

survivorship;
(C) An acquisition of an interest in a licensee by a person as a personal representative,

custodian, quardian, conservator, or trustee, as an officer appointed by a court of

competent jurisdiction, or by operation of law:

(D) An acquisition of an interest in a licensee by a person that is exempt from licensure

pursuant to Code Section 7-1-682;

(E) A public offering of securities of a licensee or person in control of a licensee: or

(F) An internal reorganization of a person in control of a licensee where the person in

control of the licensee remains the same.

(e) If the department determines that any person acquiring control of a licensee pursuant
to subparagraph (d)(3)(A). (d)(3)(B), or (d)(3)(C) of this Code section does not meet the

requirements of subsection (b) or (c) of Code Section 7-1-684, the department may require

the filing of a change in control application as provided in this Code section.”

SECTION 28.
Said title is further amended by revising subsection (d), paragraph (3) of subsection (f), and

subsections (h) and (j) of Code Section 7-1-689, relating to record keeping, investigations
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and examinations by department, subpoenas, confidentiality, and limitations on civil liability,
as follows:
“(d) The department shall investigate and examine the affairs, business, premises, and
records of any licensee or authorized agent pertaining to the-sale-ofpaymentinstraments
of money transmission. The department may conduct such investigations or examinations
at least once every 60 months. The department may accept examination reports performed
and produced by other state or federal agencies in satisfaction of this requirement unless
the department determines that the examinations are not available or do not provide
information necessary to fulfill the responsibilities of the department under this article.”
"(3) Each licensee or person subject to this article shall make available to the department,
upon request, any books and records relating to the—activities—of—seting—payment
tnstraments-of the transmission of money;”
“(h) The department, in its discretion, may:
(1) Make such public or private examination or investigation within or outside of this
state as it deems necessary to determine whether any person has violated this article, any
rule or regulation, or order issued under this article, to aid in the enforcement of this
article, or to assist in the prescribing of rules and regulations pursuant to this article;
(2) Require or permit any person to file a statement in writing, under oath or otherwise,
as to all the facts and circumstances concerning the matter to be investigated;
(3) Request any financial data from an applicant or licensee; antt
(4) Conduct an on-site examination of a licensee or authorized agent at any location of
the licensee or authorized agent without prior notice to the licensee or authorized agent.
The licensee shall pay all reasonably incurred costs of the examination when the
department examines the operations of its authorized agent. The department is authorized
to net its out-of-state travel expenses incurred as a result of an examination or

investigation of a licensee or authorized agent against the payment from the licensee; and

H.B.55
-39 -



23 LC 50 0432/AP

998 (5) Investigate any person asserting to be exempt from licensure for the purpose of

999 determining whether such person satisfies an exemption set forth in Code Section
1000 7-1-682."

1001  “(j) The department may issue and apply to enforce subpoenas in this state at the request

1002 of any government agency, department, organization, or entity regulating the—sate—of
1003 paymentinstraments-or money transmission in another state if the activities constituting
1004  thealleged violation for which the information is sought would be a violation of this article

1005 if the alleged activities had occurred in this state.”

1006 SECTION 29.

1007 Said title is further amended by revising Code Section 7-1-690, relating to enforcement and
1008 enactment of rules and regulations, as follows:

1009  "7-1-690.

1010 (a) Without limiting the power conferred by Article 1 of this chapter, the department may
1011  make reasonable rules and regulations, not inconsistent with law, for the interpretation and
1012 enforcement of this article.

1013 (b) The department is authorized to enact rules and regulations that apply solely to persons
1014 engaged in money transmission or-the—sate—ofpayment-instruments involving virtual
1015 currency. The department shall enact such rules and regulations it finds necessary to:
1016 (1) Foster the growth of businesses engaged in money transmission ot-the—sate—of
1017 paymenttastraments involving virtual currency in Georgia and spur state economic
1018 development;

1019 (2) Ensure the continued solvency, safety, soundness, and prudent conduct of persons
1020 engaged in money transmission otthe-sate-ef-payment-instraments involving virtual
1021 currency;

1022 (3) Ensure fair, timely, and equitable fulfililment of the financial obligations of such

1023 persons;
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(4) Protect customers of businesses engaged in money transmission or-the—sale—of
paymenttastraments involving virtual currency from financially impaired or insolvent
providers of such services;

(5) Encourage high standards of honesty, transparency, fair business practices, and
public responsibility;

(6) Eliminate financial fraud, other criminal abuse, and unethical conduct in the industry;
and

(7) Ensure businesses engaged in money transmission efrthe-sateofpaymentinstruments
involving virtual currency provide customers with timely and understandable information
in order that customers may make informed decisions about virtual currency products and

services.”

SECTION 30.

Said title is further amended by revising Code Section 7-1-691, relating to prohibited
activities while engaged in sale of checks or money transmission, as follows:

"7-1-691.

It shall be prohibited for any person engaged in the-sale-ofchecks-or money transmission

in this state, including any person required to be licensed under this article, to:

(1) SeHpaymentinstruments Engage in money transmission as an agent of a principal

seHer who is not exempt from the licensure requirements under Code Section 7-1-682 and

has not obtained a license hereunder, and any person who does so shall be deemed to be

the principal seller or issuer of the payment instrument thereef and not merely an agent

and shall be liable to the payment instrument holder or remitter as the principal seller;
(2) Receive, transmit, or handle monetary value on behalf of another or issue a payment
instrument and not be exempt from licensure under Code Section 7-1-682, and any person

who does so shall be liable to the payment instrument holder for the payment thereof to
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1049 the same extent as a drawer of a negotiable instrument, whether or not the payment
1050 instrument is a negotiable instrument under Article 3 of Title 11;

1051 (3) Fail to transmit morieys money received within five-btustress ten days of receiving

1052 such moeneys money, unless the agreement between the licensee and the customer
1053 instructs the licensee to forward the money at a time that is beyond ten days of the date
1054 on which the money was received for transmission; of
1055 (4) Engage in any activity that would subject a licensee to suspension or revocation of
1056 its license under this article or any activity that the department may prohibit pursuant to
1057 rule or regulation, whether or not the person has a license;
1058 (5) Fail to honor a valid payment instrument issued by a money transmitter that has been
1059 properly presented by the payee to a third party; or
1060 (6) Fail to issue a refund to the customer within ten days of receipt of the customer's
1061 written request for a refund of money received for transmission, unless any of the
1062 following occurs:
1063 (A) The money has already been transmitted.;
1064 (B) Instructions have already been given committing an equivalent amount of money
1065 to the person designated by the customer within ten days of the date on which the
1066 money was received for transmission;
1067 (C) The agreement between the licensee and the customer instructs the licensee to
1068 forward the money at a time that is beyond ten days of the date on which the money
1069 was received for transmission. If funds have not yet been forwarded in accordance with
1070 the terms of the agreement between the licensee and the customer, the licensee shall
1071 issue a refund:;
1072 (D) The refund is requested for a transaction that the licensee has not completed based
1073 on a reasonable belief that a crime or violation of law, rule, or regulation has occurred,
1074 IS occurring, or may occur,
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1075 (E) The refund request does not enable the licensee to identify the customer, the
1076 customer's contact information, and the particular transaction to be refunded if the
1077 customer has multiple transactions pending;

1078 (F) The money was received for transmission pursuant to a written agreement between
1079 the licensee and payee to process payments for goods or services provided by the
1080 payee; or

1081 (G) The money was received for transmission subject to the Federal Remittance Rule,
1082 12 C.F.R. Part 1005, Subpart B.”

1083 SECTION 31.

1084 Said title is further amended by revising subsection (a) of Code Section 7-1-692, relating to
1085 suspension or revocation of license, failure to issue license, grounds, and administrative
1086 review, as follows:

1087 “(a) The department may suspend or revoke an original or renewal license issued pursuant
1088  to this article or rescind the authorization to act as an authorized agent of a licensee if it
1089  finds that any ground or grounds exist which would require or warrant the refusal of an
1090 application for the issuance or renewal of a license or the authorization to act as an
1091 authorized agent of a licensee if such an application or notification were then before it. The
1092 department may also deny an application, suspend or revoke an original or renewal license
1093 issued pursuant to this article, or rescind the authorization to act as an authorized agent of

1094 a licensee if it finds that the licensee or the authorized agent has:

1095 (1) Committed any fraud, engaged in any dishonest activities, or made any
1096 misrepresentation;
1097 (2) Violated any provisions of this article, any rule or regulation issued pursuant thereto,
1098 any order issued by the department, or any other law in the course of its dealings as a
1099 licensee or authorized agent;
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(3) Made a false statement in an original or renewal application for licensure or failed
to give a true reply to a question in an original or renewal application;

(4) Demonstrated incompetency or untrustworthiness to act as a licensee or authorized
agent;

(5) Failed to pay, within 30 days after it becomes final, a judgment recovered in any
court by a claimant or creditor in an action arising out of the licensee's business in this
state of engaging in the-sate-efpaymentinstrumentsor money transmission;

(6) Purposely withheld, deleted, destroyed, or altered information requested by an
examiner of the department or made false statements or misrepresentations to the
department; ef

(7) Operated in an unsafe or unsound manner;_or

(8) Made a general assignment for the benefit of its creditors, suspended payment of its

obligations, or is insolvent.”

SECTION 32.
Said title is further amended by revising Code Section 7-1-697, relating to no limitation on
common law liability or state prosecution, as follows:
"7-1-697.
Nothing in this article shall limit any statutory or common law right of any person to bring
any action in any court for any act involved in the transmission of money ef-seHing-of
paymenttastraments or the right of the state to punish any person for any violation of any

"

law.

SECTION 33.
Said title is further amended by revising Code Section 7-1-698, relating to continuing

effectiveness of existing licenses, as follows:
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to-Cote-Section—7=1=685:- Any person previously approved by the department as either a

money transmitter licensee or a seller of payment instruments licensee who holds such

license in an active status as of July 1, 2023, shall be deemed to be a money transmitter

licensee as of that date and authorized to engage in all activities included within the

definition of money transmission as of that date. Any license application pending as of

July 1, 2023, for a seller of payment instruments license shall be deemed to be an

application for a money transmitter license as of that date.”

SECTION 34.

Said title is further amended by revising Code Section 7-1-703, relating to investigation of
applicants and background checks of employees relative to cashing of payment instruments,
as follows:

"7-1-703.

(a) As used in this Code section, the term 'conviction data' means a record of a finding,

verdict, or plea of quilty or plea of nolo contendere with regard to any crime, reqardless of

whether an appeal of the conviction has been sought.

ta}(b) The department shall conduct an investigation of every applicant for licensure to
determine the financial responsibility, experience, character, and general fitness of such
applicant. The department may issue the applicant a license to cash payment instruments
if the department determines to its general satisfaction that:
(1) The applicant is financially sound and responsible and able to cash payment
instruments in an honest, fair, and efficient manner and with the confidence and trust of

the community; and
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1150 (2) All conditions for licensure set forth in this article or the rules and regulations of the
1151 department have been satisfied.

1152  {b)(c) The department shall not issue a license or may revoke a license if it finds that the
1153 applicant or licensee;; any person who is a director, officer, partner, agent; covered
1154 employee, or ultimate equitable owner of the applicant or licensee;; or any individual who
1155 directs the affairs of or controls or establishes policy for the applicant or licensee has been
1156 convicted of a felony in any jurisdiction or of a crime which, if committed within this state,
1157  would constitute a felony under the laws of this state. For the purposes of this article, a
1158 person shall be deemed to have been convicted of a crime if such person shall have pleaded
1159 guilty or nolo contendere to a charge thereof before a court or federal magistrate or shall
1160 have been found guilty thereof by the decision or judgment of a court or federal magistrate
1161 or by the verdict of a jury, irrespective of the pronouncement of sentence or the suspension
1162 thereof and regardless of whether first offender treatment without adjudication of guilt
1163 pursuant to the charge was entered or an adjudication or sentence was otherwise withheld
1164 or not entered on that charge, unless and until such plea of guilty or such decision,
1165  judgment, or verdict shall have been set aside, reversed, or otherwise abrogated by lawful
1166  judicial process or until probation, sentence, or both probation and sentence of a first
1167 offender have been successfully completed and documented or unless the person convicted
1168 of the crime shall have received a pardon therefor from the President of the United States
1169 or the governor or other pardoning authority in the jurisdiction where the conviction
1170 occurred © t tet tfieatt
1171
1172
1173  (e)(d) The department shall be authorized to obtain conviction data with respect to any

1174 applicant or licensee;; any person who is a director, officer, partner, agent; covered
1175 employee, or ultimate equitable owner of the applicant or licensee;; or any individual who

1176 directs the affairs of or controls or establishes policy for the applicant or licensee. Fhe
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1177
1178
1179
1180
1181  fingerprints: Criminal history record checks may be requested by the department through

1182 the Georgia Crime Information Center and the Federal Bureau of Investigation. The

1183 department shall have the authority to receive the results of such checks. In connection

1184 with an application under this article, the department may use the Nationwide Multistate

1185 Licensing System and Reqistry as a channeling agent for the submission of fingerprints to

1186 the Federal Bureau of Investigation and any governmental agency or entity authorized to

1187 receive such information for a state, national, and international criminal history background

1188 check and the receipt of such checks by the department. Fees required for a criminal

1189 history record check by the Georgia Crime Information Center or the Federal Bureau of

1190 Investigation shall be paid by the applicant or licensee.

1191  {eh)y(e) Upon request by the department, each applicant;; licensee;: any person who is a
1192 director, officer, partner, agent; covered employee, or ultimate equitable owner of the
1193 applicant or licensee;: or any individual who directs the affairs of or controls or establishes
1194 policy for the applicant or licensee shall submit to the department two-complete—setsof
1195  fingerprints, the required records search fees, and such other information as may be
1196 required. Fees for background checks that the department administers shall be submitted
1197 to the department by applicants or licensees together with two-comptete-setsof fingerprints,
1198 and the department is authorized to net such fees to recover any costs incurred by the
1199 department related to running the background checks. Upon receipt of fingerprints, fees,

1200 and other required information from the department, the Georgia Crime Information Center

1201 shall promptly transmit ene-set-of fingerprints to the Federal Bureau of Investigation for
1202 a search of bureau records and an appropriate report and shall retain-the-other-set-and

1203  promptly conduct a search of its own records and records to which it has access. The
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Georgia Crime Information Center shall notify the department in writing of any derogatory
finding, including, but not limited to, any conviction data regarding the fingerprint records
check, or if there is no such finding. All conviction data received by the department erby
the-apphcantorticensee shall be used by the partyregtesting-steh-tata department for the
exclusive purpose of carrying out the responsibilities of this article, shall not be a public
record, shall be confidential, and shall not be disclosed to any other person or agency
except to any person or agency which otherwise has a legal right to inspect such data. All
such records shall be maintained by the department ane-the-apphecantortieensee pursuant
to laws regarding such records and the rules and regulations of the Federal Bureau of

Investigation and the Georgia Crime Information Center, as applicable. As-tseerthis

te)(f) Every applicant and licensee shall be authorized and required to obtain and maintain

the results of criminal background checks on covered employees. Such criminal

background checks shall be hanetedby

€enter commercial background checks. Applicants and licensees shall be responsible for

any applicable fees charged by the GeergtaCrimetnformation-Center company performing

the criminal background checks. An applicant or licensee may only employ a person

whose background data has been checked and has been found to be in compliance with all
lawful requirements prior to the initial date of hire. This provision does not apply to
directors, officers, partners, or ultimate equitable owners of applicants or licensees or to
persons who direct the affairs of or control or establish policy for applicants or licensees,
whose background shall have been investigated through the department before taking
office, beginning employment, or securing ownership. dporrecetptoftnformation-from
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1231
1232
1233
1234

1235 entitled to review the files of any applicant or licensee to determine whether the required

1236 commercial background checks have been conducted and whether all covered employees

1237 are qualified. Notwithstanding the requirement that applicants and licensees conduct such

1238 commercial background checks, the department shall retain the right to obtain conviction

1239 data on covered employees of applicants and licensees pursuant to subsection (d) of this
1240 Code section.

1241
1242
1243
1244
1245
1246
1247

1248 SECTION 35.

1249 Said title is further amended by revising subsection (c) of Code Section 7-1-705, relating to
1250 written notice of claims against licensee, judgments, or other misconduct by employees,
1251 directors, or others and written notice of change of executive officer, as follows:

1252 "(c) Unless prior approval of a change in executive officer is required under Code Section
1253 7-1-705.1 and notwithstanding subsection {e} (f) of Code Section 7-1-703 requiring a
1254 criminal background check prior to the initial date of hire, a licensee shall notify the
1255 department in writing of any change of executive officer in such a manner that the notice

1256 is received by the department no later than ten business days after the effective date of the
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change. Inthe event of such change, the licensee shall initiate a criminal background check

no later than ten business days after the effective date of the change.”

SECTION 36.

Said title is further amended by revising subsection (c) of Code Section 7-1-707, relating to

required endorsement by licensee, immediate payments, deferment of payment, identification

requirements, and acceptable fee for services, as follows:
"(c) Notwithstanding the provisions of subsection (b) of this Code section, checks may be
accepted for collection with payment deferred where the licensee has posted a surety bond
in the same manner as prescribed for licensed money transmitters o+-tecensed-payment
tstramentseters under Code Section 7-1-683.2 and under the same conditions as set forth
under Code Section 7-1-687. The surety bond shall be in the aggregate amount of
$10,000.00 for each location operated by the licensee, if the licensee operates three or
fewer locations, plus $5,000.00 per location for the fourth and fifth locations operated by
the licensee, plus $1,000.00 for each location operated by the licensee in excess of the fifth
location. The bond shall be in a form satisfactory to the department and shall run to the
State of Georgia for the benefit of any claimant against the licensee arising out of the
licensee's business of cashing payment instruments with payment deferred in this state.
The bond shall not be canceled by either the licensee or the corporate surety except upon
notice to the department by registered or certified mail, statutory overnight delivery with
return receipt requested, or electronically through the Nationwide Multistate Licensing
System and Registry, and such cancellation shall be effective no sooner than 30 days after
receipt by the department of such notice. In no event shall payment of a check be deferred
past the time the licensee has collected on the check. Upon collection, payment shall be

made immediately to the party from whom the licensee accepted the check.”
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1281 SECTION 37.
1282 Said title is further amended by repealing and reserving Article 5 of Chapter 1, relating to

1283 international banking corporations and bank agencies.

1284 SECTION 38.

1285 Said title is further amended by revising Code Section 7-1-731, relating to "domestic
1286 international banking facility" defined, as follows:

1287  "7-1-731.

1288 As used in this article, the term 'domestic international banking facility' means the location
1289  within this state of any banking office, other than ar-trternattonatbank-agency,-astefined
1290  iCodeSeetion7-1=7106; a foreign bank branch or foreign bank agency as defined in Code
1291 Section 7-1-1100, which derives its funds (1) from sources outside of the United States, (2)

1292 from another domestic international banking facility, or (3) from temporary advances from

1293 its parent organization and employs those funds for banking purposes outside of the United
1294 States or through its parent organization, but does not accept deposits subject to check or
1295 draft. A domestic international banking facility, when properly established pursuant to this
1296 article, shall not be considered to be a 'branch office' or 'main office' as defined in Code
1297  Section 7-1-600.”

1298 SECTION 39.

1299 Said title is further amended by revising paragraphs (3) and (4) of subsection (a) of Code
1300 Section 7-1-845, relating to miscellaneous felonies and when punished as misdemeanors, as
1301 follows:

1302 "(3) Willfully engages in the business of:

1303 (A) A bank in violation of Code Section 7-1-241;

1304 (B) A trust company in violation of Code Section 7-1-242;

1305 (C) A credit union in violation of Code Section 7-1-633;
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(D) Sethingpaymentinstraments Money transmission before receiving a license as

required by Code Section 7-1-681;

7=1+=713: A foreign bank branch or foreign bank agency before receiving the license

required by Article 14 of this chapter or a foreign bank representative office before

being reqgistered with the department as required by Article 14 of this chapter;

(F) A business development corporation before approval of the department is granted
under Code Section 7-1-743,;

(G) Transacting business either directly or indirectly as a mortgage loan originator,
mortgage broker, or mortgage lender unless licensed by the department or exempt from
licensing pursuant to Code Section 7-1-1001; or

(H) Making installment loans unless licensed by the department or exempt from
licensing requirements pursuant to Code Section 7-3-4; or

(4) Being an agent of a money transmitter licensee or such agent's employee who is

authorized to sell or issue payment instruments on behalf of a licensee, issues payment
instruments directly or indirectly to or for his or her own benefit, or sells or issues
payment instruments without accepting funds therefor or sells or issues payment
instruments and willfully fails to remit to the licensee the proceeds from the sale or
issuance of such payment instruments within five business days from the date of such sale

or issuance.”

SECTION 40.

Said title is further amended by revising subparagraph (E) of paragraph (6) of Code Section

7-1-911, relating to definitions relative to records and reports of currency transactions, as

follows:

"(E)
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1146),or A foreign bank branch or foreign bank agency authorized to do business in this
state pursuant to Articte5 Article 14 of this chapter; or”

SECTION 41.
Said title is further amended by revising paragraphs (14) and (17) of subsection (a) of Code
Section 7-1-1001, relating to exemption for certain persons and entities, registration
requirements, authorized actions of licensed mortgage lenders, and violations, as follows:
"(14) A natural person employed by a licensed or registered mortgage broker, a licensed
or registered mortgage lender, or any person exempted from the mortgage broker or
mortgage lender licensing requirements of this article when acting within the scope of
employment and under the supervision of the mortgage broker or mortgage lender or
exempted person as an employee and not as an independent contractor, except those
natural persons exempt from licensure as a mortgage broker or mortgage lender under
paragraph (17) of this subsection. To be exempt from licensure as a mortgage broker or
mortgage lender, a natural person shall be employed by only one such employer and shall
be at all times eligible for employment in compliance with the provisions and
prohibitions of Code Section 7-1-1004. Such natural person, who meets the definition
of mortgage loan originator provided in paragraph (22) of Code Section 7-1-1000, shall
be subject to mortgage loan originator licensing requirements. A natural person against
whom a cease and desist order has become final shall not qualify for this exemption while
under the employment time restrictions of subsection {6y (p) of Code Section 7-1-1004
if such order was based on a violation of Code Section 7-1-1002 or 7-1-1013 or whose
license was revoked within five years of the date such person was hired;”
"(17)(A) A natural person who is under an exclusive written independent contractor

agreement with any person that is a licensed mortgage broker or mortgage lender, so

long as such licensed mortgage broker or mortgage lender also meets the following

requirements, subject to the review and approval of the department:

H.B.55
-53-



1358
1359
1360
1361
1362
1363
1364
1365
1366
1367
1368
1369
1370
1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383

23

LC 50 0432/AP

(1) The licensee continuously provides a surety bond as required by Code Section
7-1-1003.2 in the amount of $150,000.00 plus $50,000.00 per exempt natural person,
not to exceed a maximum of $2 million to cover its activities as well as the activities
of all of its natural persons exempted by this paragraph;

(i) The licensee has applied for and been granted a mortgage broker or mortgage
Iender license, consistent with the provisions of this article and renewable annually;
(iii) The licensee has paid applicable fees for this license, which license fees shall be
the sum of the cost of the individual mortgage broker license fees if each exempt
natural person received a mortgage broker license;

(iv) The licensee has full and direct financial responsibility for the mortgage
activities of such natural person and full and direct responsibility for the proper
education of such natural person, the handling of consumer complaints related to such
natural person, and the supervision of the mortgage activities of such natural person.
The licensee shall supervise such natural person on an ongoing and regular basis and
shall be accountable for the mortgage activities of such natural person;

(v) The licensee or the parent company if the licensee is a wholly owned subsidiary

of or solely managed by the parent company:

() Files reports under Section 13(a) or 15(d) of the Securities Exchange Act of
1934,
(I1) Has a market capitalization in excess of $4 billion at the time of the initial

application for a mortgage broker or mortgage lender license based on the number

of outstanding shares at the end of the quarter as disclosed in the most recent Form
10-Q filed with the United States Securities and Exchange Commission; and

(111 Has equity securities that are listed on the New York Stock Exchange, the
National Association of Securities Dealers Automated Quotations, or other stock

market approved by the department in writing;
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(vi) At the time of the initial application for a mortgage broker or mortgage lender

license, the licensee has never had a mortgage lender license or mortgage broker

license revoked or suspended in Georgia or any other state;

(vii) Fhet

vttty The licensee is licensed as a mortgage lender or mortgage broker in ten or more

states; and
g(viii) At the time of the initial application for a mortgage broker or mortgage
Iender license, the licensee has received at least a satisfactory evaluation in the most
recent examination conducted by the majority of the states in which it has a mortgage
broker or mortgage lender license and has adequately addressed with the department
any unsatisfactory evaluations in the most recent examination conducted by any state
in which it has a mortgage broker or mortgage lender license.

(B) To maintain the exemption, a natural person shall:
(1) Solicit, process, place, or negotiate a mortgage loan to be brokered enty or made
solely by the licensee;
(i) Be at all times in compliance with this article, including the provisions and
prohibitions of Code Section 7-1-1013, the provisions and prohibitions applicable to
employees under Code Section 7-1-1004, and the department's rules and regulations;
(iii) Be licensed as a mortgage loan originator in Georgia and work engages in
residential mortgage related activity exclusively for the licensee;the-parent-company
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(iv) Be licensed as an insurance agent with the office of the Commissioner of

Insurance or registered as a broker-dealer agent with the Secretary of State en-behatf

SECTION 42.
Said title is further amended by revising subsections (a) and (c) in Code Section 7-1-1003.7,
relating to approval of mortgage industry related courses, application, renewal applications,
and audits, as follows:
(@) Any education provider which offers mortgage industry related courses designed to
satisfy education requirements as provided in subsection €} (d) of Code Section 7-1-1004
and associated department rules shall be approved by the department.”
“(c) The initial application shall be filed with the department along with fees established
by rule, no portion of which shall be refunded or prorated. Upon receipt of an application,
the department shall conduct such investigation as it deems necessary to determine that the
applicant and the individuals who direct the affairs or establish policy for the applicant,
including the officers, directors, or the equivalent, are of good character and ethical
reputation; that the applicant and such persons meet the requirements of subsection thy (i)
of Code Section 7-1-1004; that the applicant and such persons demonstrate reasonable
financial responsibility; that the applicant has and maintains a registered agent for service
in this state; and that the applicant and such persons are qualified by education and

experience to present courses directly related to the mortgage brokering process.”
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SECTION 43.

Said title is further amended by revising Code Section 7-1-1004, relating to investigation of
applicant and its officers, audit, education, experience, and other requirements relative to
licensees and registrants, as follows:

"7-1-1004.

(a) As used in this Code section, the term ‘conviction data' means a record of a finding,

verdict, or plea of quilty or plea of nolo contendere with regard to any crime, regardless of

whether an appeal of the conviction has been sought.

(b) Upon receipt of an application for license or registration, the department shall conduct
such investigation as it deems necessary to determine that the mortgage broker and
mortgage lender applicant and the individuals who direct the affairs or establish policy for
the mortgage broker and mortgage lender applicant, including the officers, directors, or the
equivalent, are of good character and ethical reputation; that the mortgage broker and
mortgage lender applicant is not disqualified for licensure as a result of adverse
administrative civil or criminal findings in any jurisdiction; that the mortgage broker and
mortgage lender applicant and such persons meet the requirements of subsection thy (i) of
this Code section; that the mortgage broker and mortgage lender applicantand such persons
demonstrate reasonable financial responsibility; that the mortgage broker and mortgage
lender applicant has reasonable policies and procedures to receive and process customer
grievances and inquiries promptly and fairly; and that the mortgage broker and mortgage
lender applicant has and maintains a registered agent for service in this state.

tb)(c) The department shall not license or register any mortgage broker and mortgage
lender applicant unless it is satisfied that the mortgage broker and mortgage lender
applicant may be expected to operate its mortgage lending or brokerage activities in
compliance with the laws of this state and in a manner which protects the contractual and

property rights of the citizens of this state.
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te}(d) The department may establish by rule or regulation minimum education or
experience requirements for an applicant for a mortgage broker license or renewal of such
a license.
teh(e) Upon receipt of an application for amortgage loan originator license, the department
shall conduct such investigation as it deems necessary to determine that the mortgage loan
originator applicant:
(1) Has never had a mortgage loan originator license revoked in any governmental
jurisdiction, except that a subsequent formal vacation of such revocation shall not be
deemed a revocation;
(2) Has not been convicted of, or pleaded guilty or nolo contendere to, a felony in a
domestic, foreign, or military court; provided, however, that any pardon of a conviction
shall not be a conviction for purposes of this subsection;
(3) Has demonstrated financial responsibility, character, and general fitness such as to
command the confidence of the community and to warrant a determination that the
mortgage loan originator will operate honestly, fairly, and efficiently within the purposes
of this article;
(4) Has completed the prelicensing education requirement described in subsection {e} (f)
of this Code section; and
(5) Has passed a written test that meets the test requirement described in subsection
5 (h) of this Code section.
e (f)(1) An individual shall complete at least 20 hours of prelicensing education
courses reviewed and approved by the Nationwide Multistate Licensing System and
Registry based upon reasonable standards. Review and approval of a prelicensing
education course shall include review and approval of the course provider. The 20 hours
of prelicensing education shall include at least:

(A) Three hours of federal law and regulations;
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(B) Three hours of ethics, which shall include instruction on fraud, consumer
protection, and fair lending issues; and
(C) Two hours of training related to lending standards for the nontraditional mortgage
product marketplace.
(2) Nothing in this subsection shall preclude any prelicensing education course, as
approved by the Nationwide Multistate Licensing System and Registry, that is provided
by the employer of the mortgage loan originator applicant or an entity which is affiliated
with the applicant by an agency contract, or any subsidiary or affiliate of such employer
or entity.
(3) Prelicensing education may be offered either in a classroom, online, or by any other
means approved by the Nationwide Multistate Licensing System and Registry.
(4) The prelicensing education requirements approved by the Nationwide Multistate
Licensing System and Registry in paragraph (1) of this subsection for any state shall be
accepted as credit towards toward completion of prelicensing education requirements in
Georgia.
(5) A person previously licensed under this article applying to be licensed again shall
prove that he or she has completed all of the continuing education requirements for the
year in which the license was last held.
(6) The department is authorized to enact rules and regulations related to the expiration
of prelicensing education.
H{H(Q)(1) Inorder to meet the written test requirement referred to in subsection {e} (e)
of this Code section for mortgage loan originators, an individual shall pass, in accordance
with the standards established under this subsection, a qualified written test developed
by the Nationwide Multistate Licensing System and Registry and administered by a test
provider approved by the Nationwide Multistate Licensing System and Registry based

upon reasonable standards.
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(2) A written test shall not be treated as a qualified written test for purposes of this
subsection unless the test adequately measures the applicant's knowledge and
comprehension in appropriate subject areas, including:
(A) Ethics;
(B) Federal law and regulation pertaining to mortgage origination;
(C) State law and regulation pertaining to mortgage origination; and
(D) Federal and state law and regulation, including instruction on fraud, consumer
protection, the nontraditional mortgage marketplace, and fair lending issues.
(3) Nothing in this subsection shall prohibit a test provider approved by the Nationwide
Multistate Licensing System and Registry from providing a test at the location of the
employer of the applicant or the location of any subsidiary or affiliate of the employer of
the applicant or the location of any entity with which the applicant holds an exclusive
arrangement to conduct the business of a mortgage loan originator.
(4)(A) An individual shall not be considered to have passed a qualified written test
unless the individual achieves a test score of not less than 75 percent correct answers
to questions.
(B) An individual may retake a test three consecutive times with each consecutive
taking occurring at least 30 days after the preceding test.
(C) After failing three consecutive tests, an individual shall wait at least six months
before taking the test again.
(D) A licensed mortgage loan originator who fails to maintain a valid license for a
period of five years or longer shall retake the test, not taking into account any time
during which such individual is a registered mortgage loan originator.
tety(h)(1) In order to meet the annual continuing education requirements referred to
in paragraph (2) of subsection (e) of Code Section 7-1-1005, a licensed mortgage loan
originator shall complete at least eight hours of education approved in accordance with

paragraph (2) of this subsection which shall include at least:
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(A) Three hours of federal law and regulations;

(B) Two hours of ethics, which shall include instruction on fraud, consumer protection,

and fair lending issues; and

(C) Two hours of training related to lending standards for the nontraditional mortgage

product marketplace.
(2) For purposes of paragraph (1) of this subsection, continuing education courses shall
be reviewed and approved by the Nationwide Multistate Licensing System and Registry
based upon reasonable standards. Review and approval of a continuing education course
shall include review and approval of the course provider.
(3) Nothing in this subsection shall preclude any education course from approval by the
Nationwide Multistate Licensing System and Registry that is provided by the employer
of the mortgage loan originator or any entity which is affiliated with the mortgage loan
originator by an agency contact, or any subsidiary or affiliate of such employer or entity.
(4) Continuing education may be offered either in a classroom, online, or by any other
means approved by the Nationwide Multistate Licensing System and Registry.
(5) A licensed mortgage loan originator, except for as provided for in paragraph (9) of
this subsection and subsection (g) of Code Section 7-1-1005, shall only receive credit for
a continuing education course in the year in which the course is taken and shall not take
the same approved course in the same or successive years to meet the annual
requirements for continuing education.
(6) A licensed mortgage loan originator who is an approved instructor of an approved
continuing education course may receive credit for the licensed mortgage loan
originator's own annual continuing education requirement at the rate of two hours of
credit for every one hour taught.
(7) Anindividual having successfully completed the education requirements approved

by the Nationwide Multistate Licensing System and Registry in paragraph (1) of this
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subsection for any state shall be accepted as credit towarels toward completion of
continuing education requirements in Georgia.
(8) A licensed mortgage loan originator who subsequently becomes unlicensed shall
complete the continuing education requirements for the last year in which the license was
held prior to issuance of a new or renewed license or the prelicensing education in the
event the prelicensing education has expired pursuant to the rules and regulations of the
department.
(9) Anindividual meeting the requirements of subsection (e) of Code Section 7-1-1005
may make up any deficiency in continuing education as established by rule or regulation
of the department.
th)(i) The department shall not issue or may revoke a license or registration if it finds that
the mortgage loan originator, mortgage broker, or mortgage lender applicant or licensee,
or any person who is a director, officer, partner, covered employee, or ultimate equitable
owner of 10 percent or more of the mortgage broker or mortgage lender applicant,
registrant, or licensee or any individual who directs the affairs or establishes policy for the
mortgage broker or mortgage lender applicant, registrant, or licensee, has been convicted
of a felony in any jurisdiction or of a crime which, if committed within this state, would
constitute a felony under the laws of this state. Other than a mortgage loan originator, for
the purposes of this article, a person shall be deemed to have been convicted of a crime if
such person shall have pleaded guilty or nolo contendere to a charge thereof before a court
or federal magistrate or shall have been found guilty thereof by the decision or judgment
of a court or federal magistrate or by the verdict of a jury, irrespective of the
pronouncement of sentence or the suspension thereof, and regardless of whether first
offender treatment without adjudication of guilt pursuant to the charge was entered, or an
adjudication or sentence was otherwise withheld or not entered on the charge, unless and
until such plea of guilty, or such decision, judgment, or verdict, shall have been set aside,

reversed, or otherwise abrogated by lawful judicial process or until probation, sentence, or
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1590 both probation and sentence of a first offender have been successfully completed and
1591 documented, or unless the person convicted of the crime shall have received a pardon
1592  therefor from the President of the United States or the Governor or other pardoning
1593 authority in the jurisdiction where the conviction occurred efshatthaverecetvedanoffictat
1594 ificati i i jartseict
1595  eonvictionoceurred. For purposes of this article, a mortgage loan originator shall be

1596 deemed to have been convicted of a crime if he or she has pleaded guilty to, been found

1597 guilty of, or entered a first offender or nolo contendere plea to a felony in a domestic,
1598 foreign, or military court; provided, however, that any pardon of a conviction shall not be
1599 a conviction.

1600  {1)(J) The department shall be authorized to obtain conviction data with respect to any
1601 mortgage loan originator, mortgage broker, or mortgage lender applicant or any person
1602 who is a director, officer, partner, covered employee, or ultimate equitable owner of 10
1603 percent or more of the mortgage broker or mortgage lender applicant and any individual
1604  who directs the affairs of the company or establishes policy. Fhe-tepartmentmay-tirectly
1605 it o b (oo (i b i kb @t aate of Fiocooinge of ol
1606
1607
1608
1609
1610
1611
1612
1613
1614  coveredempleyees: Criminal history record checks may be requested by the department

1615 through the Georgia Crime Information Center and the Federal Bureau of Investigation.

1616 The department shall have the authority to receive the results of such checks. Fees required
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for a criminal history record check by the Georgia Crime Information Center or the Federal

Bureau of Investigation shall be paid by the applicant or licensee.

(k) In connection with an application for licensing with respect to any mortgage loan
originator applicant, mortgage broker, or lender applicant, at the direction of the
department, the applicant shall, at a minimum, furnish to the Nationwide Multistate
Licensing System and Registry information concerning the applicant's identity, including:
(1) Fingerprints for submission to the Federal Bureau of Investigation and any
governmental agency or entity authorized to receive such information for a state, national,
and international criminal history background check;
(2) Personal history and experience in a form prescribed by the Nationwide Multistate
Licensing System and Registry, including the submission of authorization for the
Nationwide Multistate Licensing System and Registry and the department to obtain:
(A) Anindependent credit report obtained from a consumer reporting agency described
in section 603(p) of the Fair Credit Reporting Act, 15 U.S.C. Section 1681a{f}(p); and
(B) Information related to any administrative, civil, or criminal findings by any
governmental jurisdiction;
(3) For the purposes set forth in this subsection and in order to reduce the points of
contact which the Federal Bureau of Investigation may have to maintain for purposes of
such sectiort subsection, the department may use the Nationwide Multistate Licensing
System and Registry as a channeling agent for requesting information from and
distributing information to the Department of Justice or any governmental agency; and
(4) For the purposes of this subsection and in order to reduce the points of contact which
the department may have to maintain for purposes of such subsection, the department
may use the Nationwide Multistate Licensing System and Registry as a channeling agent
for requesting and distributing information to and from any source so directed by the

department.
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(1) Every mortgage broker and mortgage lender licensee, registrant, and applicant shall

be authorized and required to obtain criminal background checks on covered employees.

Such criminal background checks shall be hantltedby-the-Georgta—Crimetnfermation

crimetnformation-Center commercial background checks. Licensees, registrants, and
applicants shall be responsible for any applicable fees charged by the eenter company
performing the commercial background check. A backgrotntcheck-shattbetnitiated-for
a—pefseﬁ—rn-theempley—ef—a licensee, reglstrant or applicant wmﬁfefﬁays—ef—theﬂaf&ef

empleyment may only employ a covered employee whose criminal history has been

checked in this manner and has been found to be in compliance with all lawful

requirements prior to the initial date of hire. This provision shall not apply to directors,

officers, partners, agents, or ultimate equitable owners of 10 percent or more or to persons
who direct the company's affairs or establish policy, whose background shall have been
investigated through the department before taking office, beginning employment, or

securing ownership.

ofthis—Code—section: The department shall be entitled to review any applicant's,

registrant's, or licensee's files to determine whether the required commercial background

checks have been conducted and whether all covered employees are qualified.

Notwithstanding the requirement that licensees, registrants, and applicants conduct such

commercial background checks on covered employees, the department shall retain the right

to obtain conviction data on covered employees pursuant to subsection (j) of this Code

section.
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1670 B(m) Upon receipt of fingerprints, fees, and other required information from the
1671 department, the Georgia Crime Information Center shall promptly transmit ene—set-of
1672  fingerprints to the Federal Bureau of Investigation for a search of bureau records and an
1673 appropriate report and shall retair-the-other-setand promptly conduct a search of its own
1674 records and records to which it has access. The Georgia Crime Information Center shall
1675 notify the department in writing of any derogatory finding, including, but not limited to,

1676 any conviction data regarding the fingerprint records check, or if there is no such finding.

1677 All conviction data received by the department er-by-the-appticantregistrant ot Heensee

1678 shall be used by the party-reeuesting-such-data-forthe department exclusive purpose of
1679 carrying out the responsibilities of this article, shall not be a public record, shall be

1680 privileged, and shall not be disclosed to any other person or agency except to any person
1681 or agency which otherwise has a legal right to inspect the file. Fhe-departmentshattbe
1682 enti tew-an teant’ tstran i ‘sfite mine-whetherthe
1683
1684 ruatifiet—TFhe—department—shal—be—atithorizet—to—tisetss—the—stattis—of—emploves
1685  backgroundcheckswithticensees: All such records shall be maintained by the department

1686 and the applicant or licensee or registrant pursuant to laws regarding such records and the

1687 rules and regulations of the Federal Bureau of Investigation and the Georgia Crime
1688 Information Center, as applicable. As-tusetHnthis-subsection,—conviction-data-means-a
1689 " L : :

1690
1691
1692 s shioatatieanses o remistrant-ta-the-fevaeation ot it tieenes Srregistration

1693  {m)(n) In connection with an application ferteensing-orregistration—underthisCode
1694 sectiont under this article, the department may use the Nationwide Multistate Licensing
1695 System and Registry;,—when—stch—service—ts—avattable; as a channeling agent for the

1696  submission of fingerprints to the Federal Bureau of Investigation and any governmental
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1697 agency or entity authorized to receive such information for a state, national, and

1698 international criminal history background check and the receipt of such checks by the

1699 department.
1700 tmplementthe-provistons-of this-subsection:

1701 (o) The department may deny or revoke a license or registration or otherwise restrict

1702 a license or registration if it finds that the mortgage broker or mortgage lender applicant
1703 or any person who is a director, officer, partner, or ultimate equitable owner of 10 percent
1704 or more or person who directs the company's affairs or who establishes policy of the
1705 applicant has been in one or more of these roles as a mortgage lender, broker, or registrant
1706 whose license or registration has been denied, revoked, or suspended within five years of
1707 the date of the application.

1708  (o)(p) The department shall not issue a license or registration to and may revoke a license
1709 or registration from a mortgage broker or mortgage lender applicant, licensee, or registrant

1710 if such person:

1711 (1) Has been the recipient of a final cease and desist order issued within the preceding
1712 five years if such order was based on a violation of subsection thy (i) of this Code section
1713 or Code Section 7-1-1002 or 7-1-1013;

1714 (2) Employs any other person against whom a final cease and desist order has been
1715 issued within the preceding five years if such order was based on a violation of
1716 subsection {hy (i) of this Code section or Code Section 7-1-1002 or 7-1-1013; or

1717 (3) Has had his or her license revoked within five years of the date such person was hired
1718 or employs any other person who has had his or her license revoked within five years of
1719 the date such person was hired.

1720  {p)(g) Each mortgage broker and mortgage lender applicant, licensee, and registrant shall,
1721 before hiring an employee, examine the department’s public records to determine that such
1722 employee is not subject to the type of eease-ane-destst order described in subsection ey (p)
1723 of this Code section.
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1724 fe)(r) Within 90 days after receipt of a completed application and payment of licensing
1725 fees prescribed by this article, the department shall either grant or deny the request for
1726 license or registration.

1727  {r)(s) A person shall not be indemnified for any act covered by this article or for any fine
1728 or penalty incurred pursuant to this article as a result of any violation of the law or
1729 regulations contained in this article, due to the legal form, corporate structure, or choice of

1730 organization of such person, including, but not limited to, a limited liability company.”

1731 SECTION 44.

1732  Said title is further amended by revising subsection (b) of Code Section 7-1-1017, relating
1733 tosuspension or revocation of licenses, registrations, or mortgage broker education approval,
1734 notice, judicial review, and effect on preexisting contract, as follows:

1735 "(b) Notice of the department's intention to enter an order denying an application for a
1736 license or registration under this article or of an order suspending or revoking a license or
1737 registration under this article shall be given to the applicant, licensee, or registrant in

1738  writing, sent by email to the email address of record for the applicant, licensee, or

1739 registrant, or registered or certified mail or statutory overnight delivery addressed to the
1740 principal place of business of such applicant, licensee, or registrant. Within 20 days of the
1741 date of the notice of intention to enter an order of denial, suspension, or revocation under
1742 this article, the applicant, licensee, or registrant may request in writing a hearing to contest
1743 the order. If a hearing is not requested in writing within 20 days of the date of such notice
1744 of intention, the department shall enter a final order regarding the denial, suspension, or
1745 revocation. A ' i ' '
1746
1747
1748

1749  apphicant ticensee ortregistrant: If a person refuses to accept service of the notice or order
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1750 by registered or certified mail or statutory overnight delivery and the notice sent by email

1751 to the email address of record has not been delivered to the person, the notice or order shall

1752 be served by the commissioner or the commissioner's authorized representative under any
1753 other method of lawful service; and the person shall be personally liable to the
1754 commissioner for a sum equal to the actual costs incurred to serve the notice or order. This
1755 liability shall be paid upon notice and demand by the commissioner or the commissioner's
1756 representative and shall be assessed and collected in the same manner as other fees or fines

1757 administered by the commissioner. Any final order of the department denying, suspending,

1758 or revoking a license or registration shall state the grounds upon which it is based and shall

1759 be effective on the date of issuance. The department shall promptly send a copy of such

1760 order by mail addressed to the principal place of business of such applicant, licensee, or

1761 reqistrant and post a copy of such order on the Nationwide Multistate Licensing System

1762 and Reaqistry. For purposes of this subsection, the term 'email address of record’' means the

1763 email address that the applicant, licensee, or registrant has designated as their email address

1764 for requlatory contact on file with the Nationwide Multistate Licensing System and

1765 Registry.”

1766 SECTION 45.

1767 Said title is further amended by revising subsection (b) of Code Section 7-3-4, relating to
1768 licensing requirement and exemptions relative to installment loans, as follows:

1769  “(b) This chapter shall not apply to:

1770 (1) Businesses chartered or licensed under the authority of any law of this state or of the
1771 United States as banks, trust companies, savings and loan associations, savings banks, or
1772 credit unions or to the transactions of such businesses;
1773 (2) Banks or credit unions chartered under the authority of any state which have deposits
1774 that are federally insured or to the transactions of such businesses;
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(3) Pawnbrokers, as defined in Code Section 44-12-130, or to the transactions of
pawnbrokers;

(4) The University System of Georgia or its educational units, private colleges and
universities in this state and associations thereof, or student loan transactions of such
educational entities;

(5) An individual employed by a licensee or any person exempted from the licensing
requirements of this chapter when acting within the scope of employment and under the
supervision of the licensee or exempted person as an employee and not as an independent
contractor;

(6) Any agency, division, or instrumentality of the federal government of the United
States of America; the government of the State of Georgia or the government of any other
state; or any county or municipal government in the State of Georgia; and the transactions
of all such governmental entities;

(7) Retail installment transactions engaged in by retail installment sellers, as those terms
are defined in Code Section 10-1-31,

(8) Retail installment transactions engaged in by retail sellers, as those terms are defined
in Code Section 10-1-2; of

(9) Transactions in which a lender offers a consumer a line of credit of more than
$3,000.00 but the consumer utilizes $3,000.00 or less of such line of credit so long as
there are no restrictions in place that would limit the consumer's ability to utilize more
than $3,000.00 of the line of credit at any one time;_or

(10) A tax exempt organization under Section 501(c)(3) of the Internal Revenue Code

of 1986 that does not impose any interest, fees, or other charges in connection with

installment loans or the servicing of such loans.”
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SECTION 46.
Said title is further amended by revising paragraph (1) of Code Section 7-3-11, relating to
maximum loan amount, period, and charges, and deferments relative to installment loans, as
follows:
"(1) Interest. A licensee may charge, contract for, receive, and collect interest at a rate
not to exceed 10 percent per annum of the face amount of the contract, whether repayable
in one single payment or repayable in monthly or other periodic installments. On loan
contracts repayable in 18 months or less, the interest may be discounted in advance; and,
on contracts repayable over a greater period, the interest shal may be added to the
principal amount of the loan. On all contracts, interest or discount shall be computed

proportionately on equal calendar months;”

SECTION 47.
Said title is further amended by revising Code Section 7-3-42, relating to impact of felony
convictions of licensee and criminal background checks relative to installment loans, as
follows:
"7-3-42.
(a) The department shall not issue a license and may revoke a license if it finds that the
applicant or licensee or any director, trustee, agent; owner, executive officer, or covered
employee of the applicant or licensee has been convicted of a felony in any jurisdiction or
of a crime which, if committed within this state, would constitute a felony under the laws
of this state. For the purposes of this article, a person shall be deemed to have been
convicted of a crime if such person shall have pleaded guilty or nolo contendere to a charge
thereof before a court or federal magistrate or shall have been found guilty thereof by the
decision or judgment of a court or federal magistrate or by the verdict of a jury, irrespective
of the pronouncement of sentence or the suspension thereof and regardless of whether first

offender treatment without adjudication of guilt pursuant to the charge was entered or an
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1825 adjudication or sentence was otherwise withheld or not entered on that charge, unless and
1826 until such plea of guilty or nolo contendere or such decision, judgment, or verdict shall
1827 have been set aside, reversed, or otherwise abrogated by lawful judicial process or until
1828 probation, sentence, or both probation and sentence of a first offender without adjudication
1829 of guilt have been successfully completed and documented or unless the person convicted
1830 of the crime shall have received a pardon therefor from the President of the United States
1831  or the governor or other pardoning authority in the jurisdiction where the conviction
1832 occurred.

1833 (b) The department shall be authorized to obtain criminal history record checks with
1834 respect to any applicant or licensee, any owner of the applicant or licensee, and any
1835 individual who is a director, trustee, executive officer, agent; or covered employee of the
1836 applicant or licensee. Such criminal history record checks may be requested by the
1837 department through the Georgia Crime Information Center and the Federal Bureau of
1838 Investigation, and the department shall have the authority to receive the results of such

1839 checks. In connection with an application under this article, the department may use the

1840 Nationwide Multistate Licensing System and Registry as a channeling agent for the

1841 submission of fingerprints to the Federal Bureau of Investigation and any governmental

1842 agency or entity authorized to receive such information for a state, national, and

1843 international criminal history backaground check and the receipt of such checks by the

1844 department. Fees required for a criminal history record check by the Georgia Crime
1845 Information Center or the Federal Bureau of Investigation shall be paid by the applicant or
1846 licensee.

1847 (c) Upon receipt of fingerprints, fees, and other required information, the Georgia Crime
1848 Information Center shall promptly transmit ere-set-ef fingerprints to the Federal Bureau
1849 of Investigation for a search of bureau records and an appropriate report and shall retatr
1850 the-othersetandpromptly conduct a search of its own records and records to which it has
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1851 access. The Georgia Crime Information Center shall notify the department in writing of
1852 any finding or if there are no such findings.

1853 (d) All criminal history record checks received by the department er-by-the-appheantor
1854  heensee shall be used by the party-reguesting-suchrecords department for the exclusive
1855 purpose of carrying out the responsibilities of this article, shall not be a public record, shall
1856 be confidential and privileged, and shall not be disclosed to any other person or agency
1857 except to any person or agency which otherwise has a legal right to inspect such records.
1858  All such records received by the reguesting—party department shall be maintained in
1859 conformity with the requirements of the Georgia Crime Information Center and the Federal

1860 Bureau of Investigation, as applicable.

1861 (e) Every applicant and licensee shall be authorized and required to obtain and maintain
1862 the results of criminal history record checks on covered employees. Such criminal
1863 background checks shall be haneted i i

1864 de-Section

1865  €enter commercial background checks. Applicants and licensees shall be responsible for

1866 any applicable fees charged by the GeergiaCrimetnformation-Center company performing

1867 the criminal background checks. Anapplicant or licensee may only employ an individual

1868  whose criminal history has been checked and has been found to be in compliance with all
1869 lawful requirements prior to the initial date of hire. This provision shall not apply to
1870 directors, owners, or executive officers of applicants or licensees, whose backgrounds shall
1871 have been investigated through the department before taking office, beginning

1872 employment, or securing ownership. The department shall be entitled to review the files

1873 of any applicant or licensee to determine whether the required commercial background

1874 checks have been conducted and whether all covered employees are qualified.

1875 Notwithstanding the requirement that applicants and licensees conduct such commercial

1876 background checks, the department shall retain the right to obtain conviction data on
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1877 covered employees of applicants and licensees pursuant to subsection (b) of this Code
1878 section.

1879 (f) Upon request by the department, an applicant or licensee shall take all steps necessary

1880  tohave an international criminal history record check performed on any directors, owners,
1881 executive officers, and covered employees of applicants and licensees. The results of such
1882 international criminal history record check shall be provided to the department.

1883 ibiti
1884
1885
1886
1887
1888
1889
1890

1891 SECTION 48.

1892  Said title is further amended by adding a new article to read as follows:

1893 "ARTICLE 14

1894 Part1

1895  7-1-1100.

1896  As used in this article, the term:

1897 (1) 'Affiliate’ has the meaning assigned by 12 U.S.C. Section 1841(k) of the Bank
1898 Holding Company Act.

1899 (2) 'Agency.' when used in reference to an office of a foreign bank, has the meaning
1900 assigned by 12 U.S.C. Section 3101(1) of the International Banking Act.

H. B. 55
-74 -



1901
1902
1903
1904
1905
1906
1907
1908
1909
1910
1911
1912
1913
1914
1915
1916
1917
1918
1919
1920
1921
1922
1923
1924
1925
1926
1927

LC 50 0432/AP

(3) 'Bank’ has the meaning assigned by 12 U.S.C. Section 1841(c) of the Bank Holding

Company Act, except that the term does not include a foreign bank or a branch or agency

of a foreign bank.

(4) 'Bank supervisory agency' means any of the following:

(A) _An agency of another state with primary responsibility for chartering and

supervising banks: or

(B) The Office of the Comptroller of the Currency, the Federal Deposit Insurance

Corporation, or the Board of Governors of the Federal Reserve System, and any

successor to these agencies.

(5) 'Branch," when used in reference to an office of a foreign bank, has the meaning
assigned by 12 U.S.C. Section 3101(3) of the International Banking Act.

(6) 'Commissioner' means the commissioner of banking and finance.

(7) 'Control' has the meaning assigned by 12 U.S.C. Section 1841(a) of the Bank Holding

Company Act, and requlations and interpretive rulings of the Board of Governors of the

Federal Reserve System.

(8) 'Department' means the Department of Banking and Finance.
(9) 'Deposit' has the meaning assigned by 12 U.S.C. Section 1813(l) of the Federal

Deposit Insurance Act.

(10) 'Depository institution' means an institution included for any purpose within the

definition of insured depository institution as assigned by 12 U.S.C. Section 1813(c)(2)

of the Federal Deposit Insurance Act.

(11) 'Federal agency' means an agency of a foreign bank that is licensed by the

Comptroller of the Currency pursuant to 12 U.S.C. Section 3102 of the International

Banking Act.
(12) 'Federal branch' means a branch of a foreign bank that is licensed by the

Comptroller of the Currency pursuant to 12 U.S.C. Section 3102 of the International
Banking Act.
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(13) ‘'Foreign bank' has the meaning assigned by 12 U.S.C. Section 3101(7) of the

International Banking Act.

(14) 'Functional requlatory agency' means a department or agency of this state, another

state, the United States, or a foreign government that requlates and charters, licenses, or

registers persons engaged in financial activities or activities incidental or complementary

to financial activities, including activities related to banking, insurance, or securities.

(15) 'Georqgia state agency' means, when used in reference to an office of a foreign bank,

an agency of a foreign bank that is located in this state and licensed pursuant to this

article.
(16) 'Georgia state bank' means a bank that is organized under the laws of the State of

Georqia.
(17) 'Georaqia state branch' means, when used in reference to an office of a foreign bank,

a branch of a foreign bank that is located in this state and licensed pursuant to this article.

(18) 'Georgia state representative office' means, when used in reference to an office of

a foreign bank, a representative office that is located in this state and reqgistered pursuant

to this article.
(19) 'Home state' means the state determined to be the home state of the foreign bank
under 12 U.S.C. Section 3103(c) of the International Banking Act.

(20) 'Insolvency' means:

(A) Inability to meet liabilities as they become due in the reqular course of business;

or

(B) Insufficiency in actual cash market value of assets to pay liabilities to depositors

and other creditors.

(21) 'International Banking Act' means the federal International Banking Act of 1978,
12 U.S.C. Section 3101, et seq.
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(22) 'Interstate Banking and Branching Efficiency Act' means the federal Riegle-Neal
Interstate Banking and Branching Efficiency Act of 1994, Public Law No. 103-328,

codified and subsequently amended at various sections of Title 12, United States Code.

(23) 'Interstate branch' means a branch of a bank or a branch of a foreign bank, as the

context requires, established, acquired, or retained pursuant to the Interstate Banking and

Branching Efficiency Act, outside the home state of the bank or foreign bank.

(24) 'National bank' means a national banking association organized pursuant to 12

U.S.C. Sections 21 through 215c or a federal savings association organized pursuant to
12 U.S.C. Sections 1461-1470.

(25) 'Office of a foreign bank' means a branch, agency, or representative office operated

by a foreign bank.

(26) 'Out-of-state foreign bank' means a foreign bank whose home state is another state.

(27) 'Representative office,' when used in reference to an office of a foreign bank, has
the meaning assigned by 12 U.S.C. Section 3101(15) of the International Banking Act.
(28) 'State’ means a state of the United States.

(29) 'State bank' means a Georgia state bank or an out-of-state state bank, including an

out-of-state state savings bank.

(30) 'Subsidiary" has the meaning assigned by 12 U.S.C. Section 1841(d) of the Bank
Holding Company Act.

(31) 'United States' means:

(A) When used in a geographical sense, the several states, the District of Columbia,

Puerto Rico, Guam, American Samoa, the American Virgin Islands, the Trust Territory

of the Pacific Islands, and other territories of the United States; and

(B) When used in a political sense, the federal government of the United States.
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1977 7-1-1101.

1978 (a) A foreign bank may not engage in business in this state except to the extent permitted
1979 by this article.
1980 (b) Unless subject to an order to cease and desist under Code Section 7-1-1108, the

1981 following activities of a foreign bank shall not be considered engaqing in business in this

1982 state for purposes of subsection (a) of this Code section and, therefore, such subsection
1983 shall not prohibit a foreign bank:

1984 (1) From engaging in business at a licensed federal branch or federal agency in this state
1985 in accordance with federal law;

1986 (2) That does not maintain a branch or agency in this state or conduct business from a
1987 location in this state from making unsecured loans in this state or loans secured by liens
1988 on real or personal property located in this state or enforcing those loans in this state, to
1989 the extent permitted by other law; or

1990 (3) Organized under the laws of a territory of the United States the deposits of which are
1991 insured by the Federal Deposit Insurance Corporation from establishing and operating an
1992 interstate branch in this state in its capacity as a state bank pursuant to Part 20 of Article

1993 2 of this chapter.

1994 (c) A foreign bank may engage in business as expressly authorized by the department.

1995 (d) _For purposes of subsection (a) of this Code section, a foreign bank is not considered

1996 to be engaging in business in this state merely because a subsidiary or affiliate engages in

1997 business in this state, including business that a depository institution subsidiary or affiliate

1998 may lawfully conduct in this state as an agent for the foreign bank, to the extent authorized
1999 by the laws of this state.

2000 7-1-1102.

2001 Each Georgia state branch, Georgia state agency, or Georgia state representative office

2002 shall maintain and make available appropriate books, accounts, and records reflecting:
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(1) All transactions effected by or on behalf of the office of the foreign bank; and

(2) _All other actions taken in this state by employees of the foreign bank located in this

state to effect transactions on behalf of an office of the foreign bank located outside this

state.

7-1-1108.

(a) The department may make examinations of a Georgia state branch, Georgia state

agency, or Georqgia state representative office as the department considers necessary to

determine whether the office of the foreign bank is being operated in compliance with the

laws of this state and in accordance with safe and sound banking practices. Such

examinations shall be conducted in the same manner as examinations for financial

institutions pursuant to Code Section 7-1-64.

(b) A foreign bank that maintains a Georqgia state branch, Georgia state agency, or Georgia

state representative office shall pay fees for licensing, reqgistration, assessment, and

examination to the department in accordance with this article and rules or requlations

adopted pursuant to this article.

7-1-1104.

(a) A foreign bank operating in this state through a Georgia state branch, Georgia state

agency, or Georqia state representative office shall make written reports to the department
that:
(1) Are in English;

(2) Are submitted at the times and in the form specified by the department;

(3) Are under oath of one of the foreign bank's officers, managers, or agents located at

a branch, agency, or representative office in this state:

(4) Show the amount of the foreign bank's assets and liabilities, expressed in United

States currency;
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2028 (5) With respect to a Georgia state branch or Georgia state agency, show the amount of
2029 the branch or agency's assets and liabilities, expressed in United States currency; and
2030 (6) Contain other information that the department requires.

2031 (b) A license or registration of a foreign bank under this article may be revoked, or the

2032 foreign bank may be subject to an order to cease and desist under Code Section 7-1-1108,

2033 if the foreign bank fails to make a report required under subsection (a) of this Code section

2034 or makes a material misrepresentation in such report.

2035 7-1-1105.

2036 A foreign bank that operates a Georgia state branch, Georgia state agency, or Georgia state

2037 representative office shall inform the department in writing of the direct or indirect

2038 acquisition of control of the foreign bank by any person or entity, or group of persons or

2039 entities acting in concert, within 14 calendar days after such change in control. Such

2040 foreign bank shall provide to the department any additional information the department

2041 may require in connection with such change in control.

2042 7-1-1106.
2043 (a) Except as otherwise provided by the International Banking Act, other applicable

2044 federal laws or requlations, other applicable state laws or requlations, or otherwise

2045 determined by the department, the operations of a foreign bank at a Georqia state branch,

2046 a Georgia state agency, or a Georqia state representative office shall be conducted with the

2047 same rights and privileges and subject to the same duties, restrictions, penalties, liabilities,

2048 conditions, and limitations that would apply if the Georqgia state branch, Georgia state

2049 agency, or Georgia state representative office were operated by a Georgia state bank

2050 operating at the same location.
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2051 (b) Notwithstanding subsection (a) of this Code section, a Georgia state branch, Georgia

2052 state agency, or Georqgia state representative office shall not have greater rights than

2053 afforded a Georgia state bank under applicable state and federal laws.

2054 7-1-1107.

2055 (a) For purposes of this Code section, offices of foreign banks in this state shall be divided

2056 into classes and ranked in descending order as a:
2057 (1) Georgia state branch;
2058 (2) Georgia state agency; and

2059 (3) _Georgia state representative office.

2060 (b) A foreign bank may change a lower class office into a higher class office by applying

2061 for the higher class office pursuant to Code Section 7-1-1111. On approval of the

2062 application to establish the higher class office and after all conditions to the approval have

2063 been satisfied, the foreign bank may change the lower class office into the higher class

2064 office, and the department shall issue a license authorizing the bank to maintain the higher

2065 class office. Upon issuance of the license for the higher class office, the license or

2066 registration previously issued by the department in connection with the lower class office

2067 shall be deemed surrendered and rescinded.

2068 (c) A foreign bank may change a higher class office into a lower class office by applying

2069 for approval to close the higher class office pursuant to Code Section 7-1-1125. On

2070 approval of the application to close the higher class office and after conditions precedent

2071 to the closing have been satisfied, the foreign bank may change the higher class office into

2072 the lower class office, and the department shall issue a license or registration authorizing

2073 the bank to maintain the lower class office. Upon issuance of the license or reqistration for

2074 the lower class office, the license or reqgistration previously issued by the department in

2075 connection with the higher class office shall be deemed surrendered and rescinded.
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2076 7-1-1108.

2077 (a) The department may issue an order requiring a foreign bank to cease and desist

2078 immediately from unauthorized activities whenever it shall appear to the department that:

2079 (1) A foreign bank is operating outside the scope of the authority granted by its license
2080 or registration;

2081 (2) The foreign bank is operating in an unsafe or unsound manner;

2082 (3) The foreign bank has violated any law of this state or any order or regulation of the

2083 department; or

2084 (4) The foreign bank is directly or indirectly engaged in activities in violation of any law

2085 of this state or any order or requlation of the department.

2086 Such cease and desist order shall be final 20 days after it is issued unless the foreign bank

2087 to whom it is issued makes a written request within such 20 day period for a hearing.

2088 (b) Such cease and desist order shall be in writing, sent via email to the foreign bank at the

2089 email address provided to the department by such foreign bank for receipt of notifications

2090 and as is on record with the department. Any cease and desist order sent to a foreign bank

2091 at its email address that is returned to the department as 'undeliverable’ or to a foreign bank

2092 that has not provided an email address to the department shall be served by the department

2093 under any other method of lawful service.

2094 (c) Any hearing authorized under subsection (a) of this Code section shall be conducted

2095 in accordance with Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act.'

2096 (d) _If a foreign bank shall fail to comply with the terms of a final order or decision of the

2097 department issued pursuant to this article, the department may, through the Attorney

2098 General and upon notice of three days to such foreign bank, petition the court of the county

2099 in which the foreign bank has conducted operations for an order directing such foreign

2100 bank to obey the order of the department within the period of time as shall be fixed by the

2101 court. Upon the filing of such petition, the court shall allow a motion to show cause why

2102 it should not be granted. After a hearing upon the merits or after failure of such foreign
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2103 bank to appear when ordered, the court shall grant the petition of the department upon a

2104 finding that the order of the department was properly issued.

2105 (e) Any foreign bank that violates the terms of any final order or decision issued pursuant
2106 to this article shall be liable for a civil penalty not to exceed $10,000.00. Each day the

2107 violation continues shall constitute a separate offense. In determining the amount of

2108 penalty, the department shall take into account the appropriateness of the penalty relative

2109 to the size of the financial resources of such foreign bank, the good faith efforts of such

2110 foreign bank to comply with the order, the gravity of the violation, the history of previous

2111 violations by such foreign bank, and such other factors or circumstances that contributed

2112 to the violation. The department may at its discretion compromise or modify any penalty

2113 which is subject to imposition or has been imposed pursuant to this Code section. Any

2114 foreign bank assessed as provided in this subsection shall have the right to request a

2115 hearing into the matter within ten days after notification of the assessment has been served

2116 upon the licensee involved; otherwise, such penalty shall be final except as to judicial

2117 review as provided in Code Section 7-1-90.

2118 (f) Judicial review of any final order or decision of the department entered pursuant to this

2119 article shall be available solely in the Superior Court of DeKalb County, where the

2120 department's main office is located.

2121 (0) In addition to any other administrative penalties authorized by this article, the

2122 department may, by rule or requlation, prescribe administrative fines for violations of this

2123 article and any rules and requlations promulgated by the department pursuant to this article.

2124 7-1-1109.

2125 Without limiting the power conferred by this title, the department may make reasonable

2126 rules and requlations, not inconsistent with law, for the interpretation and enforcement of

2127 this article, including, but not limited to, prescribing administrative fines for violations of

2128 this article and of any rules promulgated by the department pursuant to this article.
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7-1-1110.
Except as provided in Code Sections 7-1-1109, 7-1-1112, 7-1-1127, and 7-1-1135, a

foreign bank operating in this state at a branch, agency, or representative office shall be

subject to service of process at such location.

Part 2

7-1-1111.

(a) A foreign bank that desires to establish and maintain a Georgia state branch or Georgia

state agency shall submit an application to the department. Such application shall:

(1) Be accompanied by all application fees and commitments for the pledge of assets

required by this article and applicable rules and regulations;

(2) Be in the form specified by the department;

(3) Be signed and acknowledged by an officer of the foreign bank;

(4) Have attached a complete copy of the foreign bank's notice or application to the
Board of Governors of the Federal Reserve System under 12 U.S.C. Section 3105(d) of

the International Banking Act for the same Georgia state branch or Georgia state agency

location and, when issued, the order from the Board of Governors approving the

application or acknowledging its nonobjection;

(5) Be submitted simultaneously with the federal notice or application to the Board of

Governors of the Federal Reserve System: and

(6) Include on its face or in accompanying documents:

(A)_The name of the foreign bank;

(B) The street and mailing address where the principal office of the Georgia state

branch or Georgia state agency is to be located, and the name of the person who shall

be in charge of the business and affairs of the Georgia state branch or Georqia state

agency;
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(C) _The location of its initial reqistered office in this state;

(D) The managerial resources of the foreign bank, including the competence,

experience, and integrity of the officers and directors, the integrity of its principal

shareholders, and management's experience and capacity to engage in international

banking;
(E) The competence, experience, and inteqrity of the natural person who shall be in

charge of the business and affairs of the Georgia state branch or Georgia state agency;

(F) A detailed, audited statement of the foreign bank's financial condition as of a date

not more than 360 days before the date of the application;

(G) _An email address at which the foreign bank can receive official communications,

including, but not limited to, administrative orders; and

(H) Other information that is requested by the department.

(b) The department may adopt rules and requlations prescribing abbreviated application

procedures and standards applicable to applications by foreign banks to establish additional

Georgia state branches or Georgia state agencies that have already established an initial

Georgia state branch or Georgia state agency.

7-1-1112.

(a) After the application is complete and accepted for filing and all required fees and

deposits have been paid, the department shall determine from the application and initial

investigation whether the conditions set forth by Code Section 7-1-1113 have been

established. The department shall approve the application or give the applicant notice of

the department's intention to deny the application pursuant to subsection (c) of this Code

section.

(b) If the department intends to deny the application, the department shall notify the Board

of Governors of the Federal Reserve System that a notice of intent to deny has been issued

and the applicant has a right to request a hearing and, if a hearing is requested, the
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2180 commissioner shall conduct the hearing in accordance with Chapter 13 of Title 50, the

2181 'Georgia Administrative Procedure Act.'

2182 (c) Notice of the department's intention to enter an order denying an application for a

2183 license shall be given to the applicant in writing, sent by email to the email address

2184 provided on the application or reqistered or certified mail or statutory overnight delivery

2185 addressed to the mailing address provided on the application. Within 20 days of the date

2186 of the notice of intention to enter an order of denial under this article, the applicant may

2187 request in writing a hearing to contest the order. If a hearing is not requested in writing

2188 within 20 days of the date of such notice of intention, the department shall enter a final

2189 order regarding the denial. Any final order of the department denying an application shall

2190 state the grounds upon which it is based and shall be effective on the date of issuance. The

2191 department shall promptly send a copy of such order by email to the foreign bank.

2192 (d) Information relating to the financial condition and business affairs of the foreign bank

2193 and financial information relating to its management and shareholders, except for

2194 previously published statements and information, is confidential and may not be considered

2195 in the public portion of the hearing or disclosed by the commissioner or the department
2196 except as provided by Code Section 7-1-70.

2197 (e) The commissioner shall make a finding from the record of the hearing on each

2198 condition listed in Code Section 7-1-1113 and enter an order granting or denying the

2199 license. If the license is denied, the commissioner shall inform the Board of Governors of

2200 the Federal Reserve System of the order and the reasons the federal application should be
2201 denied.

2202 (f)_The commissioner may include conditions in the approval of any license application.

2203 The commissioner may not issue a license until the Georgia state branch or Georgia state

2204 agency has received the approval of the Board of Governors of the Federal Reserve

2205 System. If the approval is conditioned on a written commitment from the applicant offered

2206 to and accepted by the commissioner, the commitment is enforceable against the applicant.
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2207 (q)_A final decision by the department denying an application for license shall be subject

2208 to review in accordance with Code Section 50-13-19.

2209 7-1-1113.

2210 (a) The department shall not issue a license to a foreign bank to establish and maintain a

2211 Georqia state branch or Georgia state agency unless the department determines that:

2212 (1) The foreign bank engages directly in the business of banking outside of the United
2213 States and the Board of Governors of the Federal Reserve System has concluded the
2214 foreign bank is subject to comprehensive supervision or regulation on a consolidated
2215 basis by the appropriate authorities in its home country or determined that comprehensive
2216 supervision or regulation is not required but the foreign bank's application is otherwise
2217 subject to approval;
2218 (2) The foreign bank has furnished to the department the information it needs to act on
2219 the application;
2220 (3) The appropriate authorities in the home country of the foreign bank have consented
2221 to the proposed establishment of a branch or agency in the United States by the foreign
2222 bank;
2223 (4) The managerial resources of the foreign bank, including the foreign bank's experience
2224 and capacity to engage in international banking, are sufficient to enable the Georgia state
2225 branch or Georgia state agency to operate in accordance with safe and sound banking
2226 practices:;
2227 (5) The foreign bank has provided the department with adequate assurances that the bank
2228 will make available to the department such information on the operations or activities of
2229 the foreign bank and any affiliate of the bank that the department deems necessary to
2230 determine and enforce compliance with state law, the International Banking Act, and
2231 other applicable federal law:;
2232 (6) The foreign bank is in compliance with applicable federal and state law;
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(7) _The financial resources of the foreign bank, including the foreign bank's capital

position, projected capital position, profitability, level of indebtedness, and future

prospects, are sufficient to enable the Georgia state branch or Georgia state agency to

operate in accordance with safe and sound banking practices:

(8) The directors, executive officers, and principal shareholders of the foreign bank are

gualified by reason of their financial ability, reputation, and inteqrity and have sufficient

banking and other business experience to indicate that they will manage and direct the

affairs of the foreign bank in accordance with safe and sound banking practices;

(9) The natural person who shall be in charge of the business and affairs of the Georqgia

state branch or Georqia state agency is of sufficient banking experience, ability, standing,

competence, trustworthiness, and inteqrity to justify a belief that the Georgia state branch

or Georqgia state agency will operate in compliance with state law, the International

Banking Act, and other applicable federal law;

(10) Federal law permits the appropriate bank supervisory agency to issue a comparable

license to the foreign bank;

(11) The foreign bank has sufficient standing to justify a belief that the Georgia state

branch or Georqgia state agency will be free from improper or unlawful influence or

interference with respect to the operation of the Georgia state branch or Georgia state

agency in compliance with state law; and

(12) The foreign bank is acting in good faith and the application does not contain a

material misrepresentation.

(b) A license issued under this article is not transferable or assignable.

7-1-1114.

(a) After the department has issued a license permitting a foreign bank to establish and

maintain a Georgia state branch or Georgia state agency, the foreign bank shall obtain a

certificate of authority from the Secretary of State pursuant to Code Section 14-2-1501.
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2259 The foreign bank shall provide the certificate of authority to the department prior to

2260 commencing operations of a Georgia state branch or Georgia state agency.

2261 (b) A foreign bank shall notify the department within three business days if its certificate

2262 of authority is revoked by the Secretary of State.

2263 (c) Notwithstanding the definition of the term 'foreign corporation' in paragraph (13) of
2264 Code Section 14-2-140, all of the provisions of Article 15 of Chapter 2 of Title 14, relating

2265 to foreign corporations, shall apply to all foreign banks establishing and maintaining a

2266 Georgia state branch or Georgia state agency in this state.

2267 7-1-1115.

2268 (a) A foreign bank licensed under this article to establish and maintain a Georgia state

2269 branch or Georgia state agency shall not concurrently maintain a federal branch or federal

2270 agency in this state.

2271 (b) A foreign bank which maintains a federal branch or federal agency in this state shall

2272 not concurrently be licensed under this article to maintain a Georqgia state branch or

2273 Georgia state agency.

2274 7-1-1116.

2275 (a) A Georgia state branch or Georgia state agency is subject to this article and other laws

2276 of this state applicable to banks as if the Georgia state branch or Georgia state agency were

2277 a Georgia state bank unless:

2278 (1) This chapter, a rule or regulation of the department, or federal law provides
2279 otherwise; or

2280 (2) The context of a provision or other information indicates that such provision shall
2281 apply only to a bank organized under the laws of a state or the United States.

2282 (b) Among other exceptions to subsection (a) of this Code section that may be required or

2283 authorized by the department, provided by this article, or by adopted rules or requlations:
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(1) A Georgia state branch may only accept deposits subject to the limitations and

requirements established by applicable federal law, including, but not limited to, 12
U.S.C. Section 3104 and 12 C.F.R. 28.16;

(2) A Georgia state agency may not accept deposits; and

(3)_A limitation or restriction based on the capital and surplus of a Georgia state bank is

considered to refer, as applied to a Georgia state branch or Georgia state agency, to the

dollar equivalent of the capital and surplus of the foreign bank.

(c)_Subject to subsections (a) and (b) of this Code section, a foreign bank licensed to

transact business in this state through a Georgia state branch or Georgia state agency may:

(1) Borrow and lend money with or without property as security:

(2) Purchase, sell, and make loans regardless of whether the loans are secured by bond

or mortgages on real property;

(3) Engage in foreign exchange transactions:

(4) lIssue, advise, confirm, and otherwise deal with a letter of credit and pay, accept, or

neqotiate a draft drawn under a letter of credit;

(5) Accept a bill of exchange or draft;

(6) Buy or acquire and sell or dispose of a bill of exchange, draft, note, acceptance, or

other obligation for the payment of money:

(7) Maintain a credit balance of money received at the Georgia state branch or Georqgia

state agency incidental to or arising out of the exercise of its authorized activities in this

state, provided that the money is not intended to be a deposit and does not remain in the

Georgia state branch or Georqia state agency after the completion of all transactions to

which it relates;

(8) Accept deposits to the extent permitted by subsection (b) of this Code section:

(9) Receive money for transmission and transmit the money from its authorized place of

business in this state to any other place without the need for a license under Article 4 of

this chapter:;
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(10) Act as an indenture trustee or as a reqistrar, paying agent, or transfer agent, on

behalf of the issuer, for equity or investment securities;

(11) Subiject to the prior approval of the department in accordance with Code Section

7-1-1117, act as a fiduciary; and

(12) Perform other activities that:

(A) Are authorized by the rules and requlations adopted to accomplish the purposes of

this article;

(B) Are authorized for federal branches of foreign banks, subject to compliance with

any related federal conditions or limitations and subject to the notice and objection

procedures set forth in Code Section 7-1-296: or

(C) The department determines are analogous or incidental to specific activities

authorized by this Code section for a Georgia state branch or Georgia state agency.

(d) A foreign bank licensed to transact business in this state through a Georgia state branch

or Georqgia state agency may share the premises of the Georqgia state branch or Georqgia

state agency with another authorized office of the foreign bank or direct or indirect

subsidiary of the foreign bank, provided that the books or records of the Georgia state

branch or Georgia state agency are maintained separately from the books and records of

the other office of the foreign bank.

7-1-1117.
(a) Except as provided in paragraph (10) of subsection (c) of Code Section 7-1-1116, a

foreign bank may not act as a fiduciary at a Georqia state branch or Georqia state agency

except by obtaining approval from the department as provided in this Code section. No

Georgia state branch or Georgia state agency shall exercise the powers and privileges of

a fiduciary without submitting an application to do so in a manner and form prescribed by

the department. At a minimum, the application shall describe in detail:

(1) The proposed fiduciary activities;
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(2) The names and relevant expertise of its officers and employees who will conduct the

fiduciary activities; and

(3) _The manner in which the fiduciary activities will be captured in the books and

records of the Georgia state branch or Georgia state agency with due regard for separation

of beneficial and legal interests.

The department shall evaluate the application in the same manner as for a license as
provided in Code Section 7-1-1113.

(b) The department may approve a foreign bank applicant to engage in fiduciary activities

if the commissioner finds that the foreign bank will exercise its fiduciary powers in

accordance with the laws of this state and has sufficient fiduciary and accounting expertise

and controls to protect beneficial interests under its control. The department may include

conditions and limitations in_any approval of fiduciary powers. If the approval is

conditioned on a written commitment from the applicant offered to and accepted by the

commissioner, the commitment is enforceable against the applicant. If the department, in

its discretion, disapproves the proposed use of fiduciary powers, it shall notify the foreign

bank of its disapproval and state generally the unfavorable factors influencing its decision.

The decision of the department shall be conclusive, except that it may be subject to judicial

review as provided in Code Section 7-1-90.
(c) Notwithstanding the limitations in Article 15 of Chapter 12 of Title 53, a foreign bank

that obtains the approval of the department under this Code section may engage in

fiduciary activities at its Georgia state branch or Georgia state agency to the same extent

and in the same manner as a Georgia state bank could do so at the same location, subject

to any conditions or limitations applicable to the approval.

(d) The department may initiate an enforcement action or may order a foreign bank to

cease engaging in fiduciary activities in this state in the same manner as a cease and desist

order under Code Section 7-1-1108 if the department finds in writing that:
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(1) Conditions exist related to the fiduciary activities of the foreign bank in this state

which would authorize the department to revoke its license pursuant to Code Section
7-1-1126: or

(2) A fact or condition exists which, if it had existed at the time of the foreign bank's

original application to engage in fiduciary activities, would have resulted in the

department disapproving the foreign bank to engage in fiduciary activities.

7-1-1118.

(a) A foreign bank licensed to establish and maintain a Georgia state branch or Georqgia

state agency shall apply to the department for an amended license if it changes its corporate

name, changes the duration of its corporate existence, or desires to pursue in this state other

or additional purposes than those set forth in its prior application for the foreign bank's

license then in effect.

(b) The requirements with respect to the form and contents of an application under

subsection (a) of this Code section, the manner of its execution, the issuance of an amended

license, and the effect of the amended license shall be the same as in the case of an initial

application for a license to establish and maintain a Georgia state branch or Georgia state

agency.

7-1-1119.

(a) For purposes of this Code section, the term 'relocation’ means the location of an

existing Georqia state branch or Georgia state agency is to be moved to a new location

which is to be constructed, purchased, or leased within the State of Georaqia.

(b) A foreign bank may submit a letter form application to the department to relocate an

existing Georgia state branch or Georgia state agency. Unless the department denies the

application, the approval to relocate an existing Georqgia state branch or Georgia state

agency under this Code section shall be effective at the earlier of:
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2388 (1) The date of an approval letter from the department; or

2389 (2) Ten business days following the date of the department's acknowledged receipt of the

2390 application.
2391 (c) At least 30 days before the relocation, a foreign bank shall post a notice to consumers

2392 of such proposed relocation in a conspicuous location at the affected Georgia state branch

2393 or Georgia state agency and on its website.

2394 7-1-1120.

2395 Each foreign bank licensed to establish and maintain a Georgia state branch or Georgia

2396 state agency in this state shall keep the assets of its business in this state separate and apart

2397 from the assets of its business outside this state.

2398 7-1-1121.

2399 Each foreign bank licensed to establish and maintain a Georgia state branch or Georgia

2400 state agency shall give clear and conspicuous notice consistent with 12 C.F.R. 347.207 that

2401 deposits and credit balances in the Georgia state branch or Georqgia state agency are not

2402 insured by the Federal Deposit Insurance Corporation.

2403 7-1-1122.
2404 A foreign bank with an out-of-state branch or agency may, with the approval of the
2405 department, establish:

2406 (1) A Georgia state branch or Georgia state agency:

2407 (2) Acquire or merge with another foreign bank maintaining a Georgia state branch or
2408 Georgia state agency and after the acquisition or merger continue the operations as its
2409 own; or

2410 (3) Acquire or establish a Georgia state branch or Georgia state agency through another

2411 means not inconsistent with 12 U.S.C. Section 3102 of the International Banking Act.
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7-1-1123.

(a) A foreign bank licensed to establish and maintain a Georgia state branch or Georgia

state agency shall be required to keep dollar deposits or investment securities, with

unaffiliated banks in this state that the foreign bank designates and the department

approves, or money and securities pledged to the department in an aggregate amount to be

determined by the department, valued at the lower of principal amount or market value,

consisting of:
(1) _United States dollar deposits:

(2) Bonds, notes, debentures, or other legally created, general obligations of a state, an

agency or political subdivision of a state, the United States, or an instrumentality of the
United States;

(3) Securities that this state, an agency or political subdivision of this state, the United

States, or an instrumentality of the United States has unconditionally agreed to purchase,

insure, or guarantee;

(4) Certificates of deposit, payable in the United States, and banker's acceptances,

provided that, in either case, the issuer has an adegquate capacity to meet financial

commitments, meaning the risk of default by the obligor is low and the full and timely

repayment of principal and interest is expected, for the projected life of the asset or

exposure expected:

(5) Repurchase agreements: or

(6) Other assets as may be permitted by rule.

(b) The aggregate amount of deposited investment securities and dollar deposits for each

Georgia state branch or Georgia state agency established and operating under this Code

section shall be not less than the greater of:

(1) That amount of capital which would be required of a Georgia state bank under Code
Section 7-1-410; or
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2438 (2) One percent of the total liabilities of such Georqgia state branch or Georgia state
2439 agency, including acceptances, but excluding accrued expenses and amounts due and
2440 other liabilities to offices, branches, agencies, and subsidiaries of such foreign bank.

2441 Notwithstanding the above deposit requirement, the department is authorized to enact rules

2442 and requlations pursuant to this article to establish a maximum dollar amount of deposited

2443 investment securities and dollar deposits for certain highly rated foreign banks. For

2444 prudential or supervisory reasons, the department may require that a foreign bank have

2445 deposited investment securities and dollar deposits above the minimum amount.

2446 (c) The assets deposited and the amount of the assets to be maintained under subsection

2447 (a) of this Code section are subject to the conditions and limitations the department

2448 considers necessary or desirable for the maintenance of a sound financial condition; the

2449 protection of depositors, creditors, and the public interest in this state; and the support of

2450 public confidence in the business of the Georgia state branch or Georgia state agency.

2451 (d) A foreign bank shall require its depository bank to segreqate its dollar deposits and

2452 deposited investment securities on the depository bank's books and records. The funds

2453 deposited and obligations referred to in subsection (a) of this Code section that are placed

2454 in safekeeping at a depository bank:

2455 (1) Shall not be reduced in value below the minimum required for that Georgia state
2456 branch or Georgia state agency without the prior approval of the department, but in no
2457 event below the minimum amount required under Code Section 7-1-410;

2458 (2) Shall be maintained pursuant to an agreement prescribed by the department that shall
2459 be a written agreement entered into with the department; and

2460 (3) Shall be free from any lien, charge, right of setoff, credit, or preference in connection
2461 with any claim of the depository bank against the foreign bank.

2462 (e) Each Georgia state branch or Georgia state agency shall file with the department such

2463 reports as required by rule or requlation to determine compliance with this Code section.
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2464 7-1-1124.

2465 (a) The department may require a foreign bank to hold certain assets in this state.

2466 (b) If the department requires asset maintenance, the amount of assets held by a foreign

2467 bank shall be prescribed by the department after consideration of the aggregate amount of

2468 liabilities of the Georqia state branch or Georgia state agency, payable at or through the

2469 Georgia state branch or Georgia state agency. To determine the aggregate amount of

2470 liabilities for purposes of this subsection, the foreign bank shall include bankers'

2471 acceptances, but exclude liabilities to the head office and any other branches, offices,

2472 agencies, subsidiaries, and affiliates of the foreign bank.

2473 (c) In determining compliance with the asset maintenance requirements, the department

2474 shall give the Georgia state branch or Georgia state agency credit for:

2475 (1) Assets pledged pursuant to Code Section 7-1-1123; and

2476 (2) Reserves required to be maintained by the Georgia state branch or Georgia state
2477 agency pursuant to 12 U.S.C. Section 3105(a).

2478 (d) _In determining eligible assets for purposes of this Code section, the Georgia state

2479 branch or Georgia state agency shall exclude:

2480 (1) Any amount due from the head office or any other branch, office, agency, subsidiary,
2481 or affiliate of the foreign bank;

2482 (2) Any classified asset;

2483 (3) Any asset that, in the determination of the department, is not supported by sufficient

2484 credit information;
2485 (4) _Any deposit with a bank in the United States, unless that bank has executed a valid

2486 waiver of offset agreement;

2487 (5) Any asset not in the actual possession of the Georgia state branch or Georgia state
2488 agency, unless the branch or agency holds title to the asset and maintains records
2489 sufficient to enable independent verification of the ownership of the asset by the branch
2490 or agency, as determined at the most recent examination; and

H. B. 55
-97 -



23 LC 50 0432/AP

2491 (6) Any other particular asset or class of assets as provided by the department, based on

2492 a case-by-case assessment of the risks associated with the asset.

2493 (e) In the event the department requires asset maintenance, assets to be held in this state

2494 for the purpose of satisfying the ratio of assets to liabilities shall:

2495 (1) Include:

2496 (A) Currency, bonds, notes, debentures, drafts, bills of exchange, or other evidences
2497 of indebtedness, including loan participation agreements or certificates;

2498 (B) Other obligations payable in the United States or in United States funds or, with
2499 the prior approval of the department, in funds freely convertible into United States
2500 funds; and

2501 (C) Other assets as may be specified by rule or regulation; and

2502 (2) Exclude obligations of a person for money borrowed to the extent that the total of the
2503 obligations of the person exceeds 10 percent of total assets considered for purposes of this

2504 Code section.

2505 (f)_For purposes of this Code section, assets shall be valued at the lower of principal

2506 amount or market value. The department may determine the value of a nonmarketable

2507 security, loan, or other asset or obligation held or owed to the foreign bank or its Georgia

2508 state branch or Georqgia state agency in this state. If the department cannot determine the

2509 value of a nonmarketable asset, such asset shall be excluded from the ratio computation.

2510 (0) The department may require a foreign bank to deposit the assets required to be held in

2511 this state pursuant to this Code section with specific banks in this state designated by the

2512 department if, because of the existence or the potential occurrence of unusual and

2513 extraordinary circumstances, the department considers it necessary or desirable for the

2514 maintenance of a sound financial condition; the protection of depositors, creditors, and the

2515 public interest in this state: and the maintenance of public confidence in the business of a

2516 Georgia state branch or Georgia state agency.
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2517 7-1-1125.

2518 (a) A foreign bank licensed to establish and maintain a Georgia state branch or Georgia

2519 state agency may not close the Georgia state branch or Georgia state agency without filing

2520 an application with, and obtaining the prior approval of, the department. An application

2521 by a foreign bank under this Code section shall be in such form and include such

2522 information as the department requires.

2523 (b) The commissioner shall approve such application if the department finds that the

2524 closing of the Georqgia state branch or Georgia state agency will not be substantially

2525 detrimental to the foreign bank's depositors and creditors in this state. An application may

2526 be approved subject to conditions imposed by the department for the continued protection

2527 of the foreign bank's depositors and creditors in this state, including a condition that the

2528 foreign bank pledge assets in the manner specified by Code Section 7-1-1123 or maintain

2529 assets as contemplated by Code Section 7-1-1124 for a specified period of time.

2530 (c) When an application by a foreign bank under this Code section has been approved and

2531 all conditions precedent to the closing have been fulfilled, the foreign bank shall deliver
2532 to the department:

2533 (1) All existing copies of examination reports or other property of the department;
2534 (2) A statement under oath by an authorized officer, manager, or agent of the foreign
2535 bank that all deposit and other liabilities of the Georgia state branch or Georgia state
2536 agency to depositors and creditors in this state have been properly discharged by payment
2537 or pledge or otherwise assumed or retained by a financial institution;
2538 (3)_An appropriate board resolution closing the Georgia state branch or Georgia state
2539 agency; and
2540 (4) A statement of the location where the Georgia state branch or Georgia state agency
2541 records will be kept after the closing.
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Upon receipt of adequate documentation, the department shall provide written

authorization that the foreign bank may close the Georgia state branch or Georgia state

agency.

7-1-1126.

The department may revoke the license of a Georgia state branch or Georgia state agency

if the department by examination or other credible evidence finds that the foreign bank:

(1) Does not currently meet the criteria established by this article for the original

issuance of a license:

(2) Has refused to permit the department to examine its books, papers, accounts, records,
or affairs in accordance with Code Sections 7-1-1102 and 7-1-1103;

(3) Has failed to make a report required under this article or made a material false or

misleading statement in such report;:

(4) Has violated this article, another law or rule applicable to a foreign bank or a Georgia

state branch or Georqia state agency, or a final and enforceable order of the department;

(5) Has misrepresented or concealed a material fact in the application for licensure;

(6) Has violated a condition of its license or an agreement between the foreign bank and

the department or other functional requlatory agency:

(7) Has had its authorization to act dissolved, revoked, or otherwise terminated in its

jurisdiction of incorporation or jurisdiction where it is operating a branch, agency, or

representative office:

(8) _One or more grounds for receivership, including insolvency, as specified in Code
Section 7-1-1129, exists; or

(9) Conducts business in an unsafe and unsound manner.
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2566 7-1-1127.

2567 (a) Notice of the department's intention to enter an order revoking a license of a Georgia

2568 state branch or Georaqia state agency shall be given to the foreign bank in writing, sent via

2569 email to the foreign bank at the email address provided to the department by such foreign

2570 bank for receipt of notifications. Within 20 days of the date of issuance of the notice of

2571 intention to enter an order of revocation under this article, the foreign bank may request in

2572 writing a hearing to contest the order. If a hearing is not requested in writing within 20

2573 days of the date of issuance of such notice of intention, the department shall enter a final

2574 order regarding the revocation. A final order of the department revoking a license shall

2575 state the grounds upon which it is based and shall be effective on the date of issuance. The

2576 department shall promptly send a copy of such order by email to the foreign bank at the

2577 email address provided to the department by such foreign bank.

2578 (b) A foreign bank may not accept new business during the pendency of a hearing

2579 requested pursuant to subsection (a) of this Code section unless the commissioner gives

2580 prior written approval, except that such foreign bank shall comply with any stricter

2581 requirements imposed by 12 U.S.C. Section 3105(e) of the International Banking Act.

2582 (c) Information relating to the financial condition and business affairs of the foreign bank,

2583 except previously published statements and information, is confidential and shall not be

2584 disclosed by the commissioner or an employee of the department except as provided by
2585 Code Section 7-1-70.

2586 (d) A decision by the department denying an application for license or of an order

2587 revoking a license shall be subject to review in accordance with Code Section 50-13-19.
2588
2589 7-1-1128.

2590 Unless stayed by the superior court that has jurisdiction over an appeal under Code Section

2591 50-13-19, a final order of the commissioner revoking a license is effective immediately,

2592 and the foreign bank shall immediately cease all activity in this state requiring a license.

H. B. 55
- 101 -



23 LC 50 0432/AP

2593 7-1-1129.
2594 (a) If the department finds that any of the factors set forth in Code Section 7-1-150 or

2595 7-1-1126 are true with respect to a foreign bank licensed to establish and maintain a

2596 Georgia_state branch or Georgia state agency, the department may by order of the

2597 commissioner immediately take possession of the property and business of the foreign bank

2598 in this state if that action is necessary or desirable for the protection of the interests of the

2599 depositors and creditors of the foreign bank's business in this state or for the protection of

2600 the public. The department shall retain possession until the foreign bank resumes business

2601 in this state or is finally liguidated, except that the department may permit the foreign bank

2602 to resume business in this state on such conditions as the department requires. An order

2603 issued under this Code section shall be served on the foreign bank in the manner required
2604 by subsection (a) of Code Section 7-1-1127.

2605 (b) Assoon as practicable after taking possession of the property and business of a foreign

2606 bank pursuant to subsection (a) of this Code section, the department shall initiate a

2607 receivership proceeding by filing a copy of the order issued under this Code section in the

2608 Superior Court of DeKalb County to be governed by Part 7 of Article 1 of this chapter as

2609 if the foreign bank were a Georgia state bank, except as otherwise provided by this Code

2610 section. Notwithstanding the priorities established by Part 7 of Article 1 of this chapter, the

2611 depositors and creditors of the Georgia state branch or Georqgia state agency arising out of

2612 transactions with and recorded on the books of the Georqia state branch or Georgia state

2613 agency have an absolute preference and priority over the creditors of the foreign bank's

2614 offices located outside this state.

2615 (c) An action initiated that seeks to directly or indirectly affect the assets of the Georqgia

2616 state branch or Georgia state agency is considered to be an intervention in the receivership

2617 proceeding. Venue for an action instituted to effect, contest, or otherwise intervene in the

2618 liguidation of a Georqia state branch or Georgia state agency is in DeKalb County.
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2619 (d) The foreign bank may contest the department's actions as provided in this subsection.

2620 On or before the tenth day after the date the department has taken possession of the

2621 property and business of a foreign bank pursuant to subsection (a) of this Code section, the

2622 foreign bank, acting through a majority of its directors, may intervene in the action filed

2623 by the commissioner to challenge the department's closing of the foreign bank's Georgia

2624 state branch or Georgia state agency and to enjoin the department or other receiver from

2625 liquidating its assets. The court may issue an injunction restraining the department or other

2626 receiver from liquidating the foreign bank's assets pending a resolution of the merits of the

2627 action. The department or other receiver shall comply with the restraining order but may

2628 petition the court for permission to liguidate assets as necessary to prevent their loss or

2629 diminution pending the outcome of the injunction. The department or other receiver shall

2630 not be required to post bond. The court shall hear such action as quickly as possible and

2631 shall give it priority over other business. The foreign bank or the commissioner or other

2632 receiver may appeal the court's judgment as in other civil cases, except that the

2633 commissioner or other receiver shall retain all seized foreign bank assets pending a final

2634 appellate court order even if the commissioner does not prevail in the superior court. If the

2635 department prevails in the superior court, liquidation of the assets of the Georgia state

2636 branch or Georgia state agency may proceed unless the superior court or appellate court

2637 orders otherwise. If liquidation is enjoined or stayed pending appeal, the superior court

2638 retains jurisdiction to permit liquidation of assets as necessary to prevent their loss or

2639 diminution pending the outcome of the appeal.

2640 (e) After the commissioner or other receiver has completed the liquidation of the property

2641 and business of a foreign bank, the commissioner or other receiver shall transfer any

2642 remaining assets to the foreign bank in accordance with the court's orders, except that:
2643 (1) If the foreign bank has an office in another state of the United States that is in

2644 liguidation and the assets of the office appear to be insufficient to pay in full the creditors
2645 of that office, the court shall order the commissioner or other receiver to transfer to the
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2646 liguidator of that office the amount of the remaining assets that appears to be necessary
2647 to cover the insufficiency; or

2648 (2) If the foreign bank has two or more such offices in liquidation and the amount of
2649 remaining assets is less than the aggregate amount of insufficiencies with respect to such
2650 offices, the court shall order the commissioner or other receiver to distribute the
2651 remaining assets among the liguidators of the offices in the manner the court finds
2652 equitable.

2653

2654 7-1-1130.

2655 (a) _If a foreign bank licensed to maintain a Georgia state branch or Georgia state agency

2656 in this state is dissolved, has its authority or existence terminated or canceled in the

2657 jurisdiction of its incorporation, or has its authority to maintain a Georgia state branch or

2658 Georqia state agency terminated by the Board of Governors of the Federal Reserve System

2659 under 12 U.S.C. Section 3105(e) of the International Banking Act, an officer, manager, or

2660 agent of the foreign bank shall immediately deliver to the department:
2661 (1) A certified copy of:

2662 (A) A certificate of the official responsible for records of banking corporations of the
2663 foreign bank's jurisdiction of incorporation attesting to the occurrence of dissolution or
2664 of termination or cancellation of its authority or existence;

2665 (B) An order or decree of a court directing the dissolution of the foreign bank or the
2666 termination or cancellation of its authority or existence; or

2667 (C) An order of the Board of Governors of the Federal Reserve System terminating its
2668 authority under 12 U.S.C. Section 3105(e) of the International Banking Act; and
2669 (2) The documents and information required by subsection (c) of Code Section 7-1-1125.

2670 (b) The filing of the certificate, order, or decree has the same effect provided by Code

2671 Section 7-1-1128 as if the license issued under this article were revoked by the department

2672 as of the effective date of termination or cancellation specified in the certificate, order, or
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2673 decree unless the department orders an earlier effective date, subject to the procedural
2674 protections of Code Section 7-1-1127.

2675 Part 3

2676 7-1-1131.

2677 (a) A foreign bank may establish a Georgia state representative office upon approval by

2678 the department of an application for reqgistration. Such application shall:

2679 (1) Be accompanied by all registration fees required by rule or requlation;
2680 (2) Be in the form specified by the department;

2681 (3) Be signed and acknowledged by an officer of the foreign bank;

2682 (4) Contain as an exhibit or attachment a copy of the foreign bank's notice or application
2683 submitted to the Board of Governors of the Federal Reserve System under 12 U.S.C.

2684 Section 3107 of the International Banking Act, and, when issued, the order or notification

2685 from the Board of Governors indicating that the representative office has been approved,

2686 if such notice or application is required;

2687 (5) Be submitted when the federal notice or application is submitted to the Board of

2688 Governors of the Federal Reserve System; and

2689 (6) Directly or in exhibits or attachments contain:

2690 (A) The name of the foreign bank;

2691 (B) The street and mailing address where each Georgia state representative office is to

2692 be located in this state and the name of the person who shall be in charge of the

2693 business and affairs of the Georgia state representative office;

2694 (C) The location of its initial registered office in this state;

2695 (D) The managerial resources of the foreign bank, including the competence,

2696 experience, and integrity of the officers and directors; the integrity of its principal
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shareholders: and management's experience and capacity to engage in international

banking;
(E) A complete and detailed audited statement of the financial condition of the foreign

bank as of a date not more than 360 days before the date of the filing; and

(F) Other information the department requires.

(b) Each Georgia state representative office shall submit an annual reqistration with the

department as set forth in the rules and requlations enacted by the department.

(c) The department may adopt rules and requlations prescribing abbreviated registration

procedures and standards for foreign banks that have already established an initial Georgia

state representative office to establish additional Georgia state representative offices.

(d) A foreign bank that maintains a Georgia state branch, a federal branch, a Georgia state

agency, or a federal agency in this state is authorized to establish or maintain one or more

Georqia state representative offices.

7-1-1132.

A Georqia state representative office may engage in the activities authorized by this article

at each location reqgistered with the department as a representative office. A Georgia state

representative office may change its location in this state by filing a letter form application

with the department containing the street address and mailing address of the new location.

Unless the department denies the application, the approval to relocate an existing Georgia

state representative office under this Code section will be effective at the earlier of:

(1) The date of an approval letter from the department; or

(2) Ten business days following the date of the department's acknowledged receipt of the

application.
All relocations should include a notice to customers posted in a conspicuous place of the

affected location as well as on the bank's website at least 30 days before relocating.
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2122 7-1-1133.

2723 A reqgistered Georgia state representative office of a foreign bank may engage in:

2724 (1) Representational and administrative functions in connection with the banking
2725 activities of the foreign bank that:

2726 (A) May include soliciting new business for the foreign bank, conducting research,

2727 acting as liaison between the foreign bank's head office and customers in the United

2728 States, performing preliminary and servicing steps in connection with lending, or

2729 performing back-office functions;

2730 (B) May include such other activities as are permitted for representative offices of

2731 foreign banks under 12 C.F.R. 211.24(d); and

2732 (C) May include such other activities as are permitted for representative offices of

2733 foreign banks pursuant to federal law or regulation, subject to compliance with any

2734 related federal conditions or limitations and subject to the notice and objection

2735 procedures set forth in Code Section 7-1-296; but

2736 (D) Do notinclude contracting for any deposit or deposit-like liability, lending money,

2737 or engaging in any other banking activity for the foreign bank;

2738 (2) Making credit decisions if:

2739 (A) The foreign bank also operates one or more branches or agencies in the United

2740 States;

2741 (B) The loans approved at the representative office are made by a branch or agency of

2742 the foreign bank;

2743 (C) The loan proceeds are not disbursed in the representative offices; and

2744 (D) Authorized for representative offices of foreign banks pursuant to federal law or

2745 regulation, subject to compliance with any related federal conditions or limitations and

2746 subject to the notice and objection procedures set forth in Code Section 7-1-296; and

2747 (3) Other functions for or on behalf of the foreign bank or its affiliates, including

2748 operating as a regional administrative office of the foreign bank, but only to the extent
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2749 that the functions are not banking activities and are not prohibited by applicable federal

2750 or state law.

2751 7-1-1134.

2752 The department may deny an application for reqistration or revoke the reqistration of a

2753 representative office if the department by examination or other credible evidence finds that
2754 the foreign bank:

2755 (1) Has refused to permit the department to examine the books, papers, accounts,
2756 records, or affairs of a Georgia state representative office in accordance with Code
2757 Sections 7-1-1102 and 7-1-1103;

2758 (2) Has violated this article, another law or rule applicable to the foreign bank or a
2759 Georgia state representative office, or a final and enforceable order of the department;

2760 (3) Has misrepresented or concealed a material fact in the original or subsequent
2761 registration applications;

2762 (4) Has violated a condition of an agreement between the foreign bank and the
2763 department or other functional regulatory agency;

2764 (5) Has had its authority or existence terminated or canceled in its jurisdiction of
2765 incorporation; or

2766 (6) Conducts business in an unsafe and unsound manner.

2767 7-1-1135.

2768 (a) Notice of the department's intention to enter an order revoking a reqistration or denying

2769 an application for registration shall be given to the foreign bank in writing, sent via email

2770 to the foreign bank at the email address provided to the department by such foreign bank

2771 for receipt of notifications. Within 20 days of the date of issuance of the notice of intention

2772 to enter an order of revocation or denial under this article, the foreign bank may request in

2773 writing a hearing to contest the order. If a hearing is not requested in writing within 20
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2774 days of the date of issuance of such notice of intention, the department shall enter a final

2775 order regarding the revocation or denial. Any final order of the department revoking a

2776 registration or denying an application for reqistration shall state the grounds upon which

2777 it is based and shall be effective on the date of issuance. The department shall promptly

2778 send a copy of such order by email to the foreign bank.

2779 (b) If the Georgia state representative office's reqistration has been approved and the

2780 department issues a subsequent notice of intent to revoke reqistration, the foreign bank

2781 shall not accept new business during the pendency of the hearing unless the commissioner

2782 gives prior written approval, except that it shall comply with any stricter requirements
2783 imposed by 12 U.S.C. Section 3105(¢e) of the International Banking Act.

2784 (c) Information relating to the financial condition and business affairs of the foreign bank,

2785 except previously published statements and information, is confidential and may not be

2786 disclosed by the commissioner or an employee of the department except as provided by
2787 Code Section 7-1-70.

2788 (d) A decision by the department denying an application for reqistration or of an order

2789 revoking a reqistration shall be subject to review in accordance with Code Section
2790 50-13-19.

2791 7-1-1136.

2792 A foreign bank that has had its Georqia state representative office registration revoked

2793 under this part shall cease all activities in this state except to the extent authorized by Code

2794 Section 7-1-1101. Continued activity in this state of an unreqistered foreign bank is subject
2795 to Code Section 7-1-5.

2796 7-1-1137.

2797 (a) If a foreign bank with a registered Georgia state representative office is dissolved, has

2798 its authority or existence terminated or canceled in the jurisdiction of its incorporation, or
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2799 has its authority to maintain its Georgia state representative office terminated by the Board
2800 of Governors of the Federal Reserve System under 12 U.S.C. Section 3107(b) of the

2801 International Banking Act, an officer, manager, or agent of the foreign bank shall deliver

2802 to the department a certified copy of:

2803 (1) A certificate of the official responsible for records of banking corporations of the
2804 foreign bank's jurisdiction of incorporation attesting to the occurrence of dissolution or
2805 of termination or cancellation of authority or existence;

2806 (2) _An order or decree of a court directing the dissolution of the foreign bank or the
2807 termination or cancellation of its authority or existence; or

2808 (3) An order of the Board of Governors of the Federal Reserve System terminating its

2809 authority under 12 U.S.C. Section 3107(b) of the International Banking Act.

2810 (b) The filing with the department of such certificate, order, or decree has the same effect

2811 as provided in Code Section 7-1-1136 as if the reqistration made under this article were

2812 revoked by the department.

2813 7-1-1138.

2814 Every Georgia state representative office reqistered with the department under the

2815 provisions of Code Section 7-1-721 as of June 30, 2023, shall remain reqistered and be

2816 allowed to conduct business in Georgia. Such Georqgia state representative offices shall

2817 comply with this part and Part 1 of this article.”

2818 SECTION 49.

2819 All laws and parts of laws in conflict with this Act are repealed.
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