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House Bill 969 (AS PASSED HOUSE AND SENATE)
By: Representative Efstration of the 104"

A BILL TO BE ENTITLED
AN ACT

To amend Article 4 of Chapter 3 of Title 8 of the Official Code of Georgia Annotated,
relating to fair housing, so as to change certain provisions pertaining to unlawful practices
in selling or renting dwellings and the procedures, remedies, and judicial review related
thereto; to correct certain cross-references; to clarify that complaints of discriminatory
housing practices may be filed with the federal government as well as the administrator of
the Commission on Equal Opportunity; to specify how such dual complaints shall be
handled; to provide for administrative proceedings to be conducted by administrative law
judges; to change certain provisions relating to state actions; to change provisions relating
to appeals, fines, damages, attorney's fees, and court costs; to provide for conforming
amendments; to provide for related matters; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Avrticle 4 of Chapter 3 of Title 8 of the Official Code of Georgia Annotated, relating to fair
housing, isamended by revising subsection (b) of Code Section 8-3-202, relating to unlawful
practices in selling or renting dwellings and exceptions, as follows:
"(b)(1) Nothing in this Code section, other than paragraph (3) of subsection (a) of this
Code section, shall apply to:
(A) Any single-family dwelling sold or rented by an owner, if:
(i) Such private individual owner does not own more than three such single-family
dwellings at any one time;
(i1) Such bona fide private individual owner does not own any interest in, nor is there
owned or reserved on his or her behalf, under any express or voluntary agreement,
title to or any right to all or a portion of the proceeds from the sale or rental of more
than three such single-family dwellings at any one time;

(iii) Such dwelling is sold or rented:
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() Without the use in any manner of the sales or rental facilities or the sales or
rental services of any real estate broker, agent, or salesman, or of such facilities or
services of any person in the business of selling or renting dwellings, or of any
employee or agent of any such broker, agent, salesman, or person; and

(1) Without the publication, posting, or mailing, after notice, of any advertisement

or written notice in violation of paragraph (3) of subsection {e} (a) of this Code

section; but nothing in this paragraph shall prohibit the use of attorneys, escrow
agents, abstractors, title companies, and other such professional assistance as
necessary to perfect or transfer the title; or
(B) Rooms or units in dwellings containing living quarters occupied or intended to be
occupied by no more than four families living independently of each other, if the owner

actually maintains and occupies one of such living quarters as his or her residence.

(2) In the case of the sale of any such single-family dwelling by a private individual
owner not residing in such dwelling at the time of such sale or who was not the most
recent resident of such dwelling prior to such sale, the exemption granted by this

subsection shall apply only with respect to one such sale within any 24 month period.”

SECTION 2.

Said article is further amended by revising paragraph (1) of subsection (b) of Code

Section 8-3-205, relating to permissible limitations in sale, rental, or occupancy of dwellings

by religious organizations or private clubs and housing for older persons, as follows:

"(b)(1) As used in this subsection, the term 'housing for older persons' means housing:

(A) Provided under any state or federal program that the attministrator secretary of

housing and urban development determines is specifically designed and operated to

assist elderly persons as defined in the state or federal program;
(B) Intended for, and solely occupied by, persons 62 years of age or older; or
(C) Intended and operated for occupancy by at least one person 55 years of age or older
per unit. In determining whether housing qualifies as housing for older persons under
this subsection, the administrator shall develop regulations which require at least the
following factors:
(i) The existence of significant facilities and services specifically designed to meet
the physical or social needs of older persons, or, if the provision of such facilities and
services is not practicable, that such housing is necessary to provide important
housing opportunities for older persons;
(i) That at least 80 percent of the units are occupied by at least one person 55 years

of age or older per unit; and
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(iii) The publication of and adherence to policies and procedures which demonstrate
an intent by the owner or manager to provide housing for persons 55 years of age or

older.”

SECTION 3.
Said article is further amended by revising subsection (e) of Code Section 8-3-206, relating
to powers and duties of administrator and housing and urban development programs of other
agencies, as follows:

“(e) To avoid any duplicate investigation, civil action, or administrative enforcement by

the administrator, in 1 any case where the federat United States Department of Housing

and Urban Development has initiated an investigation or any action or proceedings against
any person relative to any acts or omissions by such person which may be in violation of
this article, the administrator shall have no authority to initiate or pursue against such
person any investigation, civil action, or administrative enforcement covered by the
provisions of this article with regard to the same acts or omissions or facts or circumstances

to which the federal investigation or proceedings are applicable. Nothing in this subsection

is intended to prevent the dual filing of complaints of discriminatory housing practices with

the United States Department of Housing and Urban Development and the administrator.”

SECTION 4.
Said article is further amended by revising Code Section 8-3-213, relating to state action for
enforcement, fines, damages, civil action by local agency, and administrative proceeding, as
follows:
"8-3-213.
(a)(1) When a charge is fHted issued to initiate an administrative complaint under Code
Section 8-3-268 8-3-211, a complainant, a respondent, or an aggrieved person on whose
behalf the complaint was filed may elect to have the claims asserted in that charge
decided in a civil action brought by the Attorney General on behalf of the aggrieved
person as provided under paragraph (2) of this subsection in lieu of a hearing under

stbparagraph~(e)}{h{A)or{e){H{B) subsection (e) of this Code section. The election

must be made not later than 20 days after the receipt by the electing person of service

under Code Section 8-3-211 or, in the case of the administrator, not later than 20 days
after such service. The person making such election shall give notice of doing so to the
administrator and to all other complainants and respondents to whom the charge relates.
(2) If the administrator has been unable to obtain voluntary compliance or as a result of
an investigation under Code Section 8-3-209 finds that there is reasonable cause to

believe that a discriminatory housing practice has occurred, at the recommendation of the
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grothdedtr-fact-and-warranted-by-taw,; shall
bring an action in the name of the state on behalf of the aggrieved person to enforce the
provisions of this article.

(3) Ifanelection is made under paragraph{)yor(2)of this subsection, the administrator
shall authorize and, not later than 30 days after the election is made, the Attorney

General-—afte

of the state on behalf of the aggrieved person seeking relief under this Code section in a

superior court.
(b) Whenever an action filed in court pursuant to paragraph (2) of subsection (a) of this
Code section or Code Section 8-3-217 or 8-3-218 comes to trial, the administrator shall
immediately terminate all efforts to obtain voluntary compliance.
(c)(1) The court may impose the following fines if the respondent has been adjudged to
have committed a discriminatory housing practice:
(A) Up to $10,000.00, if the respondent has not previously been found guilty of
committing a discriminatory housing practice;
(B) Upto $25,000.00, if the respondent has been found guilty of committing one prior
discriminatory housing practice within the preceding five years; or
(C) Up to $50,000.00, if the respondent has been found guilty of committing two or
more discriminatory housing practices within the preceding seven years.

(2) The court may-award in its discretion may award the prevailing party reasonable

attorney's fees and court costs; provided, however, that a respondent may be awarded

reasonable attorney's feesand €

twhieh court costs only if the respondent prevails ety on all alleged violations of this

article and upon a showing that the action is frivolous, unreasonable, or without
foundation.
(3) Inaddition to the remedies set forth in paragraphs (1) and (2) of this subsection, the
court may award actual damages and punitive damages to the aggrieved person. Punitive
damages awarded under this subsection may be awarded only when the evidence shows
that the respondent's actions showed willful misconduct, malice, fraud, wantonness,
oppression, or that entire want of care which would raise the presumption of conscious
indifference to consequences or to the rights of the aggrieved party.
(d) Any local agency certified as substantially equivalent by the secretary of housing and
urban development pursuant to Section 810 of the federal Fair Housing Amendments Act

of 1988 may institute a civil action in any appropriate court, including superior court, if it
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134 is unable to obtain voluntary compliance with the local fair housing law. The agency need
135 not have petitioned for an administrative hearing or exhausted its administrative remedies
136  prior to bringing a civil action. The court may impose fines as provided in the local fair
137 housing law.

138 (e)(1)

139 haste
140
141
142
143
144
145 paragraph Where an election is not made under paragraph (1) of subsection (a) of this
146 Code section, the administrator shall refer the ease-to-the-board-of-commisstoners—to
147 Hg t f 135t

148

149

150

151 administrative law judge of the Office of State Administrative Hearings. An
152 administrative hearing shall be conducted as provided for under Chapter 13 of Title 50,
153 the 'Georgia Administrative Procedure Act.' Aet;-thctuting, butrothmitedto,subpoena
154 power:

155 (2) Not more than seven working days after the case has been referred to the board-of
156 commisstoners administrative law judge, the administrator shall serve on the respondent
157 and the person aggrieved or the aggrieved person's attorney by registered or certified mail
158 or statutory overnight delivery a written notice together with a copy of the complaint
159 requiring the respondent to answer the charges contained therein at a hearing before the
160 boare-of-commisstoners administrative law judge at a time and place specified in the
161 notice. Such notice must contain all general and specific charges against the respondent.

162 (3) The respondent shall serve an answer with the board-ofcommissterers administrative
163 law judge by registered or certified mail or statutory overnight delivery not more than 20

164 working days after receipt of the notice of hearing, which 20 working days may be
165 extended by the boare—of-commissioners administrative law judge in the beard—of
166 eemmisstoners' administrative law judge's discretion for an additional time not to exceed
167 ten working days. The respondent's answer must show by a certificate of service that the
168 respondent has served a copy of the answer on the administrator and complainant or the
169 complainant's attorney at the last known address of the complainant or the complainant's
170 attorney where the complainant is represented by an attorney. Upon leave of the beard
H. B. 969
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of-commissteners administrative law judge, the complainant may amend the charges

contained in the notice of hearing. The respondent may amend an answer at any time
prior to the hearing or, upon leave of the boare-of-commisstoners administrative law

judge, may amend thereafter. No firat order shall be issued unless the respondent has

had the opportunity of a hearing on the charges contained in the notice of hearing or
amendment on which the final order is based. If the respondent fails to answer the
complaint, the boare—of—commisstoners administrative law judge may enter the

respondent's default. Unless the default is set aside for good cause shown, the hearing

may proceed under the available evidence.

£5)(4) A respondent who has filed an answer or whose default in answering has been set

aside for good cause shown may appear at the hearing, may examine and cross-examine
witnesses and the complainant, and may offer evidence. The complainant and, at the
discretion of the beard-ofcommissioners administrative law judge, any other person may

intervene, examine and cross-examine witnesses, and present evidence.

6)(5) Efforts at conference, conciliation, and persuasion shall not be received in
evidence.

A(6) Testimony taken at the hearing shall be under oath and shall be stenographically
or otherwise recorded by a certified court reporter. After the hearing, the boareof
eommisstoners administrative law judge at the boarg-of-commisstoners' administrative

law judge's discretion may take further evidence or hear arguments upon notice to all
parties with an opportunity to be present.

{8)(7) Except as otherwise specifically provided for in this article, all proceedings of the
board-of commissioners administrative law judge shall be conducted as provided for with

respect to contested cases in Chapter 13 of Title 50.”

SECTION 5.

Said article is further amended by revising Code Section 8-3-214, relating to orders of board
of commissioners, as follows:
"8-3-214.
(a) If the boardofcommisstoners administrative law judge determines that the respondent
has not engaged in a discriminatory housing practice, the board—of-commisstoners
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administrative law judge shall state the bearcrefcommisstonrers administrative law judge's
findings of fact and conclusions of law and shall issue a final order within 30 days after the
hearing unless, for good cause shown, such time is extended by the boardefecommisstoners
administrative law judge, dismissing the complaint.

(b) If the board-ofeommisstoners administrative law judge determines that the respondent
has engaged in a discriminatory housing practice, the board—oef—commissioners
administrative law judge shall state the beard-efcommisstoners administrative law judge's

findings of fact and conclusions of law and shall issue a-firat an order within 30 days after

the hearing unless, for good cause shown, such time is extended by the board—-of

commisstoners administrative law judge, granting such relief as may be appropriate, which

may include actual compensatory damages suffered by the aggrieved person and injunctive

or other equitable relief and. The prevailing party may, in the discretion of the

administrative law judge, be awarded reasonable attorney's fees and costs—A-prevattng;

provided, however, that a respondent may only be awarded reasonable attorney's fees and

costs enty against a party if the respondent prevails on all alleged violations of this article

and upon a showing that the proceeding is frivolous, unreasonable, or without foundation.

(c) No order of the boeard-ofcommisstoners administrative law judge or final order of the

administrator shall affect any contract, sale, encumbrance, or lease consummated before
the issuance of such order and involving a bona fide purchaser, encumbrancer, or tenant
without actual notice of the charge filed under this article. In the case of an order with
respect to a discriminatory housing practice that occurred in the course of a business
subject to licensing or regulation by a governmental agency, the administrator shall, not
later than 30 days after the date ofthetssuanece-ofsuch-order the order becomes final, or,

if such order is judicially reviewed, 30 days after such order is in substance affirmed upon

review, send copies of the findings of fact, conclusions of law, and the order to that
governmental agency and recommend to that governmental agency appropriate disciplinary
action. Inthe case of an order against a respondent against whom another order was issued
within the preceding five years under this Code section, the administrator shall send a copy
of each such order to the Attorney General.

(d) If the board-ofcommissteners administrative law judge finds that the respondent has
not engaged or is not about to engage in a discriminatory housing practice, as the case may
be, the boardofcommissioners administrative law judge shall enter an order dismissing the

charge. The administrator shall make public disclosure of each such dismissal when it

becomes final.
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243 (e) The administrator may review and reject or modify any finding, conclusion, or order

244 issued by the administrative law judge. In the absence of an appeal by any of the parties

245 to the administrator or any action taken by the administrator within 30 days after the

246 finding, conclusion, or order is so issued, such finding, conclusion, or order shall become

247 the final order of the Commission on Equal Opportunity.”

248 SECTION 6.

249  Said article is further amended by revising Code Section 8-3-215, relating to appeal from
250 order of board of commissioners and attorney's fees and costs, as follows:

251  "8-3-215.

252 (a) Any party to a hearing before the beard-of-commissteners administrative law judge
253  may appeal any adverse final order of the beard-ofeommisstoners administrative law judge
254 by filing a petition for review in the stperior-—cotrt-in-the-county-th-which-the-aleged
256 Superior Court of Fulton County within 30 days of the issuance of the final order. The
257  board-of-commissioners administrative law judge shall not be a named party. The

258 administrator must be served with a copy of the petition for review. Within 30 days after

U aAvviTUO U1 C U U cUuU U C UJ U Ul U U U COJUITUC

259 the petition is served on the administrator, the administrator shall forward to the court a
260 certified copy of the record of the hearing before the board—of—commissioners
261 administrative law judge, including the transcript of the hearing before the board—of

262 commissteners administrative law judge and all evidence, administrative pleadings, and

263 orders, or the entire record if no hearing has been held. For good cause shown, the court
264 may require or permit subsequent corrections or additions to the record. All appeals for
265  judicial review shall be in accordance with Chapter 13 of Title 50, the 'Georgia
266 Administrative Procedure Act'; provided, however, that if any provisions of Chapter 13 of
267 Title 50 conflict with any provision of this article, this article controls.

268 (b) The court shall not substitute its judgment for that of the boare-of-commissioners
269 administrative law judge as to the weight of the evidence on questions of fact. The court
270 may affirm a final order of the boardrefcommissioriers administrative law judge or remand

271 the case for further proceedings. The court may reverse or modify the final order if

272 substantial rights of the appellant have been prejudiced because the administrative findings,
273 inferences, conclusions, or decisions are:

274 (1) Inviolation of constitutional or statutory provisions;

275 (2) In excess of the statutory authority of the agency;

276 (3) Made upon unlawful procedures;

277 (4) Affected by other error of law;

H. B. 969
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278 (5) Clearly erroneous in view of the reliable, probative, and Netstpportedby substantial

279 evidence;which-shal-mearn-that the record-toes notcontatnsuehrelevantevidence-ass
280

281 eonctustonsor-deetsions on the whole record; or

282 (6) Arbitrary, capricious, or characterized by abuse of discretion or clearly unwarranted
283 exercise of discretion.

284 (c) Upon H;tpon judicial review of any order of the boarerefcommissioners administrator

285 or in a proceeding in which a complainant seeks enforcement of a conciliation agreement,

286 the-cotrtritesin-favor-of the-complatnantthen the court may in its discretion render-an
287 award-of may award the prevailing party reasonable attorney's fees and costs eftigation

288  in—the—superior—court—to—the—complatnant—A—prevattng; _provided, however, that a
289 respondent may be awarded eetitteosts-antd reasonable attorney's fees ety and court costs

290 only if the respondent prevails on all alleged violations in the order or of the conciliation

291 agreement and upon a showing that the action is frivolous, unreasonable, or without
292  foundation.”

293 SECTION 7.

294  Said article is further amended by revising Code Section 8-3-216, relating to filing order of
295 administrator or board of commissioners in superior court and judgment thereon, as follows:
296  "8-3-216.

297 Any person affected by a final order of the administrator or-the-boart-of-commisstoners
298 may file in the superior court of the county of the residence of the respondent a certified
299 copy of a final order of the administrator er-efthe-board-ofcommisstoners unappealed
300  from or of a final order of the beard-ofcommisstonrers administrator affirmed upon appeal,
301 whereupon said court shall render judgment in accordance therewith and notify the parties.
302 Such judgment shall have the same effect and all proceedings in relation thereto shall
303  thereafter be the same as though the judgment had been rendered in an action duly heard

304  and determined by the court.”

305 SECTION 8.
306 Said article is further amended by revising subsections (a) and (b) of Code Section 8-3-217,

307 relating to civil actions by aggrieved persons, as follows:

308 “(@)(1) An aggrieved person may commence a civil action in an appropriate superior
309 court not later than two years after the occurrence or the termination of an alleged
310 discriminatory housing practice or the breach of a conciliation agreement entered into
311 under this article, whichever occurs last, to obtain appropriate relief with respect to such
312 discriminatory housing practice or breach of a conciliation agreement.

H. B. 969
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(2) The computation of such two-year period shall not include any time during which an
administrative proceeding under this article was pending with respect to a complaint or
charge under this article based upon such discriminatory housing practice. This
paragraph does not apply to actions arising from a breach of a conciliation agreement.
(3) Anaggrieved person may commence a civil action under this subsection whether or
not a complaint has been filed under Code Section 8-3-208 and without regard to the
status of any such complaint, but if the administrator has obtained a conciliation
agreement with the consent of an aggrieved person, no action may be filed under this
subsection by such aggrieved person with respect to the alleged discriminatory housing
practice which forms the basis for such complaint except for the purpose of enforcing the
terms of such conciliation agreement.

(4) An aggrieved person may not commence a civil action under this subsection with
respect to an alleged discriminatory housing practice which forms the basis of a charge
issued by the administrator if the-beard-ofcommisstoners an administrative law judge has

commenced a hearing on the record under this article with respect to such charge.

(b)(1) The court may grant as relief, as it deems appropriate, any permanent or temporary
injunction, temporary restraining order, or other order and may award to the plaintiff

reasonable attorney's fees, court costs, actual damages, and punitive damages retto

S5€: i , 5 . Punitive damages may be awarded under this

article only when the evidence shows that the respondent's actions showed willful
misconduct, malice, fraud, wantonness, oppression, or that entire want of care which
would raise the presumption of conscious indifference to consequences or to the rights
of the aggrieved party.
(2) Where it is proved that the aggrieved party took an active part in the initiation,
continuation, or procurement of civil proceedings against a respondent, the aggrieved
party may be liable for abusive litigation as provided for in Article 5 of Chapter 7 of
Title 51."

SECTION 9.

Said article is further amended by revising subsection (d) of and by adding a new subsection

to Code Section 8-3-218, relating to civil actions by Attorney General, as follows:

“(d)(1) In a civil action brought under subsection (a) or (b) of this Code section, the
court:
(A) May award such preventive relief, including a permanent or temporary injunction,
restraining order, or other order against the persons responsible for a violation of this

article as is necessary to assure the full enjoyment of the rights granted by this article;

H. B. 969
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(B) May award such other relief as the court deems appropriate, including actual
damages to persons aggrieved; and
(C) May, to vindicate the public interest, assess a civil penalty against the respondent:
(i) In an amount not exceeding $50,000.00 for a first violation; or
(if) Inan amount not exceeding $100,000.00 for any subsequent violation.
(2) Inacivil action brought under subsection (a) or (b) of this Code section, the court in
its discretion may allow the prevailing party reasonable attorney's fees and court costs;
provided, however, that a respondent may be awarded reasonable attorney's fees and

court costs enty if the respondent prevails on all alleged violations of this article and upon

a showing that the action is frivolous, unreasonable, or without foundation.”

“(f) _Nothing in this article shall be interpreted to limit or alter the Attorney General's

authority to determine whether to file or otherwise maintain a civil action.”

SECTION 10.

All laws and parts of laws in conflict with this Act are repealed.
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