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20 HB 463/AP
House Bill 463 (AS PASSED HOUSE AND SENATE)

By: Representatives Momtahan of the 17", Powell of the 32", Carpenter of the 4™, Bonner
of the 72", Gravley of the 67", and others

A BILL TO BE ENTITLED
AN ACT

To amend Article 1 of Chapter 11 of Title 19 and Title 40 of the Official Code of Georgia
Annotated, relating to Child Support Recovery Act and motor vehicles and traffic,
respectively, so as to provide for notice of suspension for a driver's license or privilege to
operate a motor vehicle for noncompliance with a child support order or failure to respond
to a citation, to be sent via certified mail or certificate of mailing; to provide authority for the
commissioner of driver services to enter into certain reciprocal agreements with foreign
countries or political subdivisions of foreign countries; to provide for an exemption from
licensing upon production of certain licenses issued by foreign countries or political
subdivisions of foreign countries; to provide for an exemption from certain testing
requirements for individuals from foreign countries or political subdivisions of foreign
countries having entered into reciprocal agreements; to provide for an exemption for
signatures on traffic citations in lieu of personal court appearance; to provide for the
issuance, use, and display of drivers' licenses and identification cards in electronic format;
to provide for definitions; to provide for standards for issuance of drivers' licenses and
personal identification cards; to provide that display of an electronic driver's license or
identification card does not equate to consent to a search of a person's wireless
telecommunications device; to provide for an effective date; to provide for related matters;

to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

PART I
SECTION 1-1.

Acrticle 1 of Chapter 11 of Title 19 of the Official Code of Georgia Annotated, relating to

Child Support Recovery Act, is amended by revising subsection (g) of Code Section

19-11-9.3, relating to suspension or denial of license for noncompliance with child support
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order, interagency agreements, report to General Assembly, and duty to inform obligors, as

follows:

"(g) If no response is received from the delinquent obligor by the department within 30
days from the date of mailing of the notice and the delinquent obligor is still shown as
delinquent on the next month's certified list, the department shall request one or more
licensing entities to deny or suspend a license of the delinquent obligor. Each Except as

otherwise provided for in Code Section 40-5-54.1, each licensing entity shall notify the

delinquent obligor by certified mail or statutory overnight delivery of the date that the

license has been denied or suspended.”

SECTION 1-2.

Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic, is
amended by revising Code Section 40-5-54.1, relating to denial or suspension of license for

noncompliance with child support order, as follows:

"40-5-54.1.

(@) As used in this Code section, the term:
(1) 'Agency' means the agency within the Department of Human Services which is
responsible for enforcing orders for child support pursuant to this article.

(2) 'Certificate of mailing' means a delivery method utilized by the United States Postal

Service which provides evidence that an item has been sent and the date such item was

accepted.
(3) 'Compliance with an order for child support' means, as set forth in a court order,

administrative order, or contempt order for child support, the obligor is not more than 60
calendar days in arrears in making payments in full for current support, periodic
payments on a support arrearage, or periodic payments on a reimbursement for public
assistance.
£3)(4) 'Proof of compliance' means the notice of release issued by the agency or court of
competent jurisdiction stating that the delinquent obligor is in compliance with an order
for child support.
(b) The department shall suspend, as provided in Code Sections 19-6-28.1 and 19-11-9.3,
the license of any driver upon receiving a record from the agency or a court of competent
jurisdiction stating that such driver is not in compliance with an order for child support.
The department shall send notice of any suspension imposed pursuant to this Code section:
Stehnotice-shatbe-sent via certified mail or certificate of mailing to the address reflected

on its records as the driver's mailing address. The mailing of such notice by the department

shall be deemed conclusively to be notice to such driver of the suspension of his or her
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driver's license and shall be deemed to satisfy all notice requirements of law, and no further
notice to the driver shall be required for the suspensions provided for in this Code section.
(c) The suspension or denial of an application for issuance or renewal of a license shall be
for an indefinite period and until such person shall provide proof of compliance with an
order for child support. Such person's license shall be reinstated if the person submits
proof of compliance with an order for child support from the agency or court of competent
jurisdiction and pays a restoration fee of $35.00 or $25.00 when such reinstatement is
processed by mail for the return of his or her license.

(d) Any person who receives notice from the agency that his or her registrationt license is
subject to denial or suspension may request a hearing and appeal as provided for in Code
Section 19-6-28.1 or 19-11-9.3. Notwithstanding any provisions of law to the contrary, the
hearings and appeal procedures provided for in such Code sections shall be the only such

procedures required for purposes of this Code section.”

SECTION 1-3.

Said title is further amended by revising subsection (a) of Code Section 40-5-56, relating to
suspension of license or driving privilege for failure to respond to citation and reinstatement

of license, as follows:

"(a) Notwithstanding any other provisions of this chapter or any other law to the contrary,
the department shall suspend the driver's license or privilege to operate a motor vehicle in
this state of any person who has failed to respond to a citation to appear before a court of
competent jurisdiction in this state or in any other state for a traffic violation other than a
parking violation. The department shall include language in the uniform traffic citation
stating that failure to appear and respond to such citation shall result in the suspension of
the violator's driver's license or nonresident driving privilege. The language reflected on
a uniform traffic citation issued in this state shall be sufficient notice of said suspension to
support a conviction for a violation of Code Section 40-5-121 if such person drives
subsequent to the imposition of such a suspension following his or her failure to appear-
Notwithstanding-the-foregoing;; provided, however, that the department shall send notice
of any suspension imposed pursuant to this Code section—Steh-notice-shal-be-sent via

certified mail or certificate of mailing to the address reflected on its records as the person's

mailing address.

the term 'certificate of mailing' means a delivery method utilized by the United States

Postal Service which provides evidence that an item has been sent and the date such item

was accepted.”
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PART II.
SECTION 2-1.

Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic, is
amended in Code Section 40-2-88, relating to reciprocal agreements for registration of
commercial vehicles on apportionment basis and registration under the International
Registration Plan, by revising subsection (a) as follows:
“(a) In addition to and regardless of the provisions of Article 3 of this chapter or any other
provisions of law relating to the operation of motor vehicles over the public highways of
this state, the commissioner is authorized to enter into reciprocal agreements or plans on
behalf of the State of Georgia with the appropriate authorities of any of the states of the

United States, the District of Columbia, a state or province of any foreign country or any

political subdivision of a foreign country, or a territory or possession of the United States

or any foreign country or any political subdivision of a foreign country providing for the

registration of commercial vehicles on an apportionment basis and may, in the exercise of
this authority, enter and become a member of the International Registration Plan developed
by the American Association of Motor Vehicle Administrators. Any such reciprocal
agreement or plan may provide for but shall not be limited to the following provisions: (1)
full reciprocity in accordance with such agreement or plan for commercial vehicles not
based in Georgia, which vehicles are operated in interstate commerce or a combination of
interstate and intrastate commerce and are of specified types or weights, in exchange for
equivalent reciprocity for Georgia based commercial vehicles; (2) reciprocal exchange of
audits of records of the owners of such commercial vehicles by the states participating in
any such agreement or plan; and (3) any other matters which would facilitate the
administration of such agreement or plan, including exchange of information for audits
enforcement activities and collection and disbursement of proportional registration fees for

other jurisdictions in the case of Georgia based commercial vehicles.”

SECTION 2-2.
Said title is further amended in Code Section 40-5-5, relating to authority of Governor to
execute binding reciprocal agreements regarding operation of motor vehicles, publication of
terms of agreements, rules and regulations, and exemption for certain foreign citizens, by
revising subsection (c) as follows:
“(c) The commissioner is authorized to negotiate and enter into an agreement with a

foreign country or such political subdivision of a foreign country that exempts the citizens

of such foreign country or such political subdivision of a foreign country from the

knowledge test and the on-the-road driving test required in Code Section 40-5-27 so long
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131 as the citizen holds a valid driver's license of an equivalent class issued by such foreign

132 country or such political subdivision of a foreign country; provided, however, that no such

133 agreement shall be entered into unless the foreign country or the political subdivision of

134 a foreign country offers the same reciprocity to persons holding a valid driver's license of

135 an equivalent class issued by the State of Georgia and the commissioner determines that

136 the laws of such foreign country or such political subdivision of a foreign country relating

137  tothe operation of motor vehicles are sufficiently similar to such laws of this state such that
138 driving safety shall not be compromised; and provided, further, that no such agreement
139 shall be entered into unless the Department of Economic Development has certified that

140 persons or entities from such country or such political subdivision have made or are likely

141 to make a substantial economic investment in this state that has or will lead to the

142 substantial creation of jobs in this state. The provisions of this subsection notwithstanding,

143 the department commissioner shall not be authorized to enter into any reciprocal agreement

144 withany foreign country or any political subdivision of a foreign country that is designated

145 as a state sponsor of terrorism by the United States Department of State. The exemption
146 provided for in this subsection shall not be an exemption from any other legal requirement
147 for the issuance of a driver's license, including the requirement that the applicant
148 demonstrate lawful presence within the United States in accordance with Code Sections
149  40-5-21.1 and 40-5-21.2. This subsection shall not apply to citizens of foreign countries

150  or political subdivisions or foreign countries applying for a commercial driver's license or

151 Class M driver's license.”

152 SECTION 2-3.

153  Said title is further amended in Code Section 40-5-21, relating to exemptions generally, by
154 revising subsection (a) as follows:

155 "(a) Except as provided in Article 7 of this chapter, the 'Uniform Commercial Driver's

156 License Act,' the following persons are exempt from licenses under this chapter:

157 (1) Any employee of the United States government while operating a motor vehicle
158 owned by or leased to the United States government and which is being operated on
159 official business, unless such employee is required by the United States government or
160 any agency thereof to have a state driver's license;

161 (2) A nonresident who has in his or her immediate possession a valid driver's license
162 issued to him or her in his or her home state, 6f country, or political subdivision of a
163 foreign country; provided, however, that such person would otherwise satisfy all
164 requirements to receive a Georgia driver's license; and provided, further, that in the case
165 of a driver's license issued by the driver's licensing authority of a foreign country or
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political subdivision of a foreign country, a law enforcement officer may consult such

person's passport or visa to verify the validity of such license, if available;

(3) Anonresident on active duty in the armed forces of the United States who has a valid
license issued by his or her home state, and such nonresident's spouse or dependent son
or daughter who has a valid license issued by such person's home state;

(4) Any person on active duty in the armed forces of the United States who has in his or
her immediate possession a valid license issued in a foreign country or political

subdivision of a foreign country by the armed forces of the United States, for a period of

not more than 45 days from the date of his or her return to the United States;

(5) Any inmate or resident patient of a state, county, or municipally owned institution
who drives a vehicle while on the grounds of such institution and while accompanied by
and under the direct personal supervision of a qualified driving instructor or of some
other person duly authorized in writing to so accompany and supervise such inmate or
resident patient;

(6) Any person driving or operating a farm tractor or farm implement temporarily
operated on a highway for the purpose of conducting farm business;

(7) Any inmate of a state, county, or municipal prison, correctional institution, or jail
while operating a motor vehicle owned by or leased to the state, county, or municipality
and being operated with the written approval of the warden or superintendent and in such
manner and for such purpose as may be specified by the warden or superintendent,
provided that such inmate, within the 60 day period prior to the grant of written authority,
has passed the vision, written, and driving tests required for licensing a citizen to operate
such motor vehicle. The department shall give such tests and issue a certificate, without
charge therefor, to any inmate passing such tests;

(8) A member of the reserve components of the armed forces of the United States while
operating a motor vehicle owned by or leased to the United States government and being
operated in accordance with the duties of such member as a member of the reserve
components of the armed forces;

(9) Any person seeking to obtain a driver's license while taking the driving examination
for such license accompanied by a driver license examiner of the department or a certified
examining agent of the department;

(10) Any migrant farm worker who works in this state less than 90 days in any calendar
year and who possesses a valid driver's license issued by another state;

(11) Any resident who is 15 years of age or over while taking actual in-car training in a
training vehicle other than a commercial motor vehicle under the direct personal
supervision of a driving instructor when such driving instructor and training vehicle are

licensed by the department in accordance with the provisions of Chapter 13 of Title 43,
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‘The Driver Training School and Commercial Driver Training School License Act." As
used in the previous sentence, the term ‘commercial motor vehicle' shall have the
meaning specified in Code Section 40-5-142. All vehicles utilized for the in-car training
authorized under this paragraph shall be equipped with dual controlled brakes and shall
be marked with signs in accordance with the rules of the department clearly identifying
such vehicles as training cars belonging to a licensed driving school. A driving instructor
shall test the eyesight of any unlicensed person who will be receiving actual in-car
training prior to commencement of such training, and no unlicensed driver shall receive
in-car training unless such person has at least the visual acuity and horizontal field of
vision as is required for issuance of a driver's license in subsection (c) of Code
Section 40-5-27,;
(12) Any person while operating a personal transportation vehicle:
(A) Onany way publicly maintained for the use of personal transportation vehicles by
the public and no other types of motor vehicles in accordance with a local ordinance
adopted pursuant to Part 3 or 6 of Article 13 of Chapter 6 of this title; or
(B) When crossing a street or highway used by other types of motor vehicles at a
location designated for such crossing pursuant to subsection (d) of Code
Section 40-6-331 or pursuantto a PTV plan authorized by a local authority as described
in Part 6 of Article 13 of Chapter 6 of this title; and
(13) A fully autonomous vehicle with the automated driving system engaged or the

operator of a fully autonomous vehicle with the automated driving system engaged.”

SECTION 2-4.

Said title is further amended in Code Section 40-5-27, relating to examination of applicants,

by revising paragraph (3) of subsection (a) as follows:

"(3) Neither the on-the-road driving test nor the knowledge test shall apply to:
(A) Anapplicant 18 years of age and older with a valid and current license, or a license
that has been expired for less than two years, issued by another state of the United

States or the District of Columbia; or

(B) An applicant who is a citizen of a foreign country or political subdivision of a

foreign country with which the commissioner has entered into a reciprocal agreement

pursuant to subsection (c) of Code Section 40-5-5."

SECTION 2-5.

235 Said title is further amended in Code Section 40-13-2.1, relating to signature on citations

236
237

required, effect of failure to sign, exemption for out-of-state drivers, and electronic capture

of signature, by revising subsection (b) as follows:

H. B. 463
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238 "(b) The provisions of subsection (a) of Code Section 17-6-11 shall not apply to a person
239 in possession of a driver's license issued by a state or foreign country or political

240  subdivision of a foreign country that has not entered into a reciprocal agreement regarding

241  the operation of motor vehicles with this state as provided in Chapter 5 of Title 40, which
242 provides for the suspension of a driver's license by the other state or foreign country or

243 political subdivision of a foreign country of a person who fails to appear for trial of a traffic

244 offense committed in this state.”

245 PART Il1
246 SECTION 3-1.

247  Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic, is
248 amended in Code Section 40-1-1, relating to definitions, by revising paragraphs (15) and (24)

249 and adding a new paragraph to read as follows:

250 "(15) 'Driver's license' means any license to operate a motor vehicle issued in either a
251 physical or electronic format under the laws of this state.”

252 ”(20.1) 'ldentification card' means any document in either a physical or electronic format
253 issued by the Department of Driver Services under the laws of this state for purposes of

254 proving identity of the holder.”

255 "(24) 'License' or 'license to operate a motor vehicle' means any driver's license or any
256 other license or permit to operate a motor vehicle issued in either a physical or electronic
257 format under, or granted by, the laws of this state, including:

258 (A) Any temporary license or instruction permit;

259 (B) The privilege of any person to drive a motor vehicle whether or not such person
260 holds a valid license; and

261 (C) Any nonresident's operating privilege as defined in this Code section.”

262 SECTION 3-2.

263  Saidtitle is further amended in Code Section 40-5-28, relating to issuance of licenses, county
264  tagagents, and Class E and Class F licenses for volunteer firefighters, by revising subsection
265 (a) as follows:

266  “"(a) Exceptas provided in subsection (c) of this Code section, the department shall, upon
267 payment of the required fee, issue to every applicant qualifying therefor a driver's license
268 indicating the type or general class of vehicles the licensee may drive, which license shall
269 be upon a form prescribed by the department and which shall bear thereon a distinguishing
270 number assigned to the licensee, a photograph of the licensee, the licensee's full legal name,

271 either a facsimile of the signature of the licensee or a space upon which the licensee shall
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write his or her usual signature with a pen and ink immediately upon receipt of the license,
and such other information or identification as is required by the department. No license

shall be valid until it has been so signed by the licensee. A license issued pursuant to this

subsection shall be in a physical format and, upon election of the applicant, an additional

electronic format which is capable of being viewed upon a wireless telecommunications

device as such term is defined in Code Section 40-6-241. The department shall not require

applicants to submit or otherwise obtain from applicants any fingerprints or any other
biological characteristic or information which uniquely identifies an individual, including
without limitation deoxyribonucleic acid (DNA) and retinal scan identification

characteristics but not including a photograph, by any means upon application.”

SECTION 3-3.
Said title is further amended in Code Section 40-5-29, relating to license to be carried and
exhibited on demand, by revising subsection (b) as follows:
"(b)(1) Every licensee shall display his or her license upon the demand of a law

enforcement officer. When records of the department indicate that a license has been

issued in an electronic format, a law enforcement officer may demand such display be

made by physical format. In such instances, if a law enforcement officer demands

display of the physical format, the licensee shall not be compelled to display an electronic

format of his or her license nor release his or her wireless telecommunications device to

the officer. A refusal to comply with such demand not only shall constitute a violation
of this subsection but shall also give rise to a presumption of a violation of subsection (a)
of this Code section and of Code Section 40-5-20.

(2) _Any person utilizing a wireless telecommunications device to display his or her

license in electronic format in order to comply with subsection (a) of this Code section

shall not be considered to have consented to a search of such device by a law enforcement

officer.

(3) For purposes of this subsection, the term 'wireless telecommunications device' shall

have the same meaning as provided in Code Section 40-6-241."

SECTION 3-4.
Said title is further amended in Code Section 40-5-100, relating to personal identification
cards, contents, possession of more than one card prohibited, and optional contributions to
and participation in voluntary programs, by revising subsection (a) as follows:
"(a) The department shall issue personal identification cards to alresidentsas any resident,

as such term is defined in Code Section 40-5-1, who make makes an application to the

department in accordance with rules and regulations prescribed by the commissioner.
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Cards issued to applicants under 21 years of age shall contain the distinctive characteristics
of drivers' licenses issued pursuant to Code Section 40-5-26. The identification card shall

be similar in form but distinguishable in color from motor vehicle drivers' licenses, shall

be in physical format and, upon election of the applicant, in an electronic format, and may
contain a recent photograph of the applicant and include the following information:
(1) Full legal name;
(2) Address of residence;
(3) Birth date;
(4) Date identification card was issued;
(5) Sex;
(6) Height;
(7) Weight;
(8) Eye color;
(9) Signature of person identified or facsimile thereof;
(10) Designation of participation in an anatomical gift donation program when such
person is eligible to make such gift pursuant to Code Section 44-5-142; and
(11) Such other information or identification as required by the department; provided,
however, that the department shall not require an applicant to submit or otherwise obtain
from an applicant any fingerprints or any other biological characteristic or information
which uniquely identifies an individual, including without limitation deoxyribonucleic
acid (DNA) and retinal scan identification characteristics but not including a photograph,

by any means upon application.”

SECTION 3-5.
Said title is further amended by adding a new Code section to read as follows:
"40-5-106.

Any person utilizing a wireless telecommunications device as such term is defined in Code

Section 40-6-241 to display his or her identification card in electronic format shall not be

considered to have consented to a search of such device by a law enforcement officer.”

PART IV
SECTION 4-1.

This Act shall become effective upon its approval by the Governor or upon its becoming law

338 without such approval.
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339 SECTION 4-2.

340 All laws and parts of laws in conflict with this Act are repealed.
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