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House Bill 291 (AS PASSED HOUSE AND SENATE)
By: Representatives Knight of the 130", Peake of the 141*, Mosby of the 83", Riley of the
50™, Carson of the 46™, and others

A BILL TO BE ENTITLED
AN ACT

To amend Title 43 of the Official Code of Georgia Annotated, relating to professions and
businesses, so as to provide that the Georgia State Board of Accountancy is transferred from
being administratively attached to the Secretary of State to being a division within the State
Accounting Office; to provide a short title; to add definitions; to change provisions within
the chapter that governs the practice of public accountancy, so as to update terminology and
practice to current usage; to provide the powers and duties of the board; to authorize the state
accounting officer to employ an executive director; to provide the powers and duties of the
executive director; to revise provisions for purposes of conformity; to amend Chapter 5B of
Title 50 of the Official Code of Georgia Annotated, relating to the State Accounting Office,
S0 as to provide that the state accounting officer shall appoint the executive director of the
Georgia State Board of Accountancy which shall be established as a division within the State
Accounting Office; to amend Code Sections 24-5-501 and 36-81-8.1 of the Official Code of
Georgia Annotated, relating to certain communications as privileged and definitions, grant
certification forms, filings with the state auditor, forfeiture of funds for noncompliance, and
no exemption from liability relative to local government budgets and audits, respectively, so
as to correct cross-references; to provide for related matters; to repeal conflicting laws; and

for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

PART I
SECTION 1-1.

Title 43 of the Official Code of Georgia Annotated, relating to professions and businesses,

is amended by revising Code Section 43-1-9, relating to point credit given to veterans taking

examinations given by professional licensing boards, as follows:
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24 "43-1-9.

25 Any applicant taking an examination required by any professional licensing board except

26  the-StateBoard-of-Accountancy-and the Georgia Board of Nursing shall receive points in

27 the following manner:

28 (1) Any applicant who served on active duty in the armed forces of the United States or
29 on active duty in a reserve component of the armed forces of the United States, including
30 the National Guard, for a period of one year or more, of which at least 90 days were
31 served during wartime or during any conflict when military personnel were committed
32 by the President of the United States, shall be entitled to a credit of five points. Such
33 points shall be added by the person grading the examination to the grade made by the
34 applicant in answering the questions propounded in any such examination;

35 (2) Any applicant who is a disabled veteran and who served on active duty in the armed
36 forces of the United States or on active duty in a reserve component of the armed forces
37 of the United States, including the National Guard, during wartime or during any conflict
38 when military personnel were committed by the President of the United States shall be
39 entitled to a credit of five points if the disability was for an injury or illness incurred in

40 the line of duty and such disability is officially rated at less than 10 percent at the time
41 of taking the examination. Such points shall be added by the person grading the

42 examination to the grade made by the applicant in answering the questions propounded
43 in any such examination; and

44 (3) Any applicant who is a disabled veteran who served on active duty in the armed
45 forces of the United States or on active duty in a reserve component of the armed forces
46 of the United States, including the National Guard, during wartime or during any conflict
47 when military personnel were committed by the President of the United States shall be
48 entitled to a credit of ten points if the disability was for an injury or illness incurred in the
49 line of duty and such disability is officially rated at 10 percent or above at the time of

50 taking the examination. Such points shall be added by the person grading the

51 examination to the grade made by the applicant in answering questions propounded in
52 any such examination.”
53 SECTION 1-2.

54  Said title is further amended by revising Chapter 3, relating to the "Public Accountancy Act
55 of 1977," as follows:
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"CHAPTER 3

43-3-1.
This chapter shall be known and may be cited as the 'Public Accountancy Act of 19+#
2014

43-3-2.
As used in this chapter, the term:

(1) 'Any other state' means a state other than Georgia, the District of Columbia, the

Commonwealth of Puerto Rico, the United States Virgin Islands, the Commonwealth of

the Northern Marianas Islands, or Guam.
H(2) 'Attest’ means providing the following firanctat-statement public accountancy
services:
(A) Any audit erotherengagement to be performed in accordance with the Statements
on-Atditing-Standards{SAS)-and professional standards adopted by the board's rules

or requlations;

(B) Any review of a financial statement to be performed in accordance with the

contatnecHn-Cotde-Section43=3=36 professional standards adopted by the board's rules

or reqgulations;
(C) Any examination of prospective financial information to be performed in

accordance with the

professional standards for attestation engagements adopted by the board's rules or

requlations;
(D) Any engagement to be performed in accordance with the atdtting-standardsofthe
Publtic-Company-Accounting-Overstght Board professional standards related to public

companies adopted by the board's rules or requlations; and

(E) Any examination, review, or agreed upon procedures engagement to be performed

in_accordance with the professional standards adopted by the board's rules or

requlations, other than an examination of prospective financial information as described

in subparagraph (C) of this paragraph.
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91 £3)(4) 'Compilation' means providing a service to be performed in accordance with the
92 professional standards
93 adopted by the board's rules or requlations that presents information in the form of
94 financial statements that are the representation of management or owners without
95 undertaking to express any assurance as to the statements.

96 #4)(5) 'CPA' means certified public accountant.

97 (6) 'Executive director' means the individual appointed by the state accounting officer
98 to serve as the chief executive officer of the board.

99 £5)(7) 'Firm' means any petrsef; proprietorship, partnership, corporation, association, or
100 any other legal entity which praettees is practicing public accountancy.
101 : T T

102

103

104

105 (8) 'Peer review' means a study, appraisal, or review of one or more aspects of the
106 professional work of a licensee that provides attest or compilation services, by a licensee
107 who is not affiliated with the individual or firm being reviewed.

108 £8)(9) 'Practice of public accountancy' or 'practicing public accountancy' means offering
109 to perform or performing attest or compilation services or while holding oneself out in

110 such manner as to state or imply that one is a licensee, offering to perform or performing

111 for achentone-ormore-typesof an individual or entity services involving the;
112 (A) The use of accounting or auditing skills;ene-ermotre-types-of management;

113 (B) Management advisory or other consulting services;otthe;
114 (C) The preparation of tax returns; or

115 (D) The the furnishing of advice on tax matters whte-holdingoneself-out-tn-such

116 manner-as-to-state-orimply-that-onets-ateensee.
117 . ) )

118
119
120
121 (10) 'State Accounting Office' means the office created under Code Section 50-5B-1.

122 (11) 'State accounting officer' means the individual appointed by the Governor under
123 Code Section 50-5B-1 to administer the State Accounting Office.

124 43-3-3.

125 (a) The State Board of Accountancy on June 30, 2014, is continued in existence as the

126 Georgia State Board of Accountancy, and members serving on the State Board of

H.B. 291
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127 Accountancy on June 30, 2014, shall continue to serve out his or her term of office on the

128 Georgia State Board of Accountancy and until his or her respective successors are

129 appointed and qualified.

130 (b) The board shall have all of the duties, powers, and authority granted by or necessary

131 for the enforcement of this chapter.
132 (c)_On and after July 1, 2014, the board shall be a division within the State Accounting

133 Office and shall not be considered a division as such term is defined in Code Section

134 43-1-1. The board shall neither be under the jurisdiction of the Secretary of State nor be

135 under the direction of the director of the Professional Licensing Boards Division of the

136 Secretary of State. The board shall not be subject to the provisions of Chapter 1 of this
137 title.

138 (d) The state accounting officer shall fix the compensation of an executive director. The

139 executive director shall serve at the pleasure of the state accounting officer. The executive

140 director shall have those duties and powers prescribed by the board with the approval of

141 the state accounting officer and as further set forth in Code Section 43-3-6.

142 (e) The venue of any action involving members of the board shall be the county in which

143 is found the primary office of the State Accounting Office. The executive director shall not

144 be considered a member of the board in determining the venue of any such action, and no

145 court shall have jurisdiction over any such action solely by virtue of the executive director

146 residing or maintaining a residence within its jurisdiction.

147  43-3-3: 43-3-4.
148  {a)yThereiscreated-the-State Board-of Acecotntancy:
149  {b)(a) The board shall consist of seven members, to be appointed by the Governor with the

150 approval of the Senate. Any such appointment made when the Senate is not in session shall

151 be effective until the appointment is acted upon by the Senate. Each member of the board

152 shall be a resident of this state. Six members of the board shall be certified public
153 accountants, all of whom shall k
154 Cote—Seetton—43-3-24 be licensed in this state. One member of the board shall be
155 appointed from the public at large and shall be apetsen an individual to whom neither this

156 state nor any other state has ever issued a certificate, registration, license, or permit to

157 engage in the practice of public ace
158 i i
159
160  membersoftheboard accountancy.
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161 te}(b) Each member of the boaret State Board of Accountancy in office on Juty-1-1982

162 June 30, 2014, shall remain in office until the expiration of his or her term and the

163  appointment and approval of his or her successor.

164  {dj(c) Any appointment or reappointment of board members shall be for a period of four
165 years. The remaining portion of any unexpired term shall be filled by appointment by the
166 Governor with the approval of the Senate. Upon the expiration of his or her term of office,
167 a member shall continue to serve until his or her successor shatthave-been is appointed and
168  shak-have qualified.

169 fe}(d) No member of the board shall serve as such for more than two terms, consecutive
170 or otherwise; and, for purposes of calculating the number of terms served, the filling of an
171 unexpired term or terms for a total of more than 30 calendar months shall be treated as the
172 serving of a full term.

173 H(e) Any member of the board may be removed by the Governor for misconduct,
174 incompetence, of neglect of duty, or inability to perform the duties required of members.
175  The membership on the board of any member whose permitto-practice license in this state

176 has expired and has not been renewed, has become void, or has been revoked or suspended

177 shall be automatically terminated simultaneously with any such expiration, voiding,
178 revocation, or suspension.

179  {g)(f) Each member of the board may receive the expense allowance as provided by

180 subsection (b) of Code Section 45-7-21 and the same mileage allowance for the use of a

181 vehicle as that received by other employees of this state or a travel allowance of actual

182 transportation costs if traveling by public carrier. Each board member may be reimbursed

183 for any conference or meeting reqistration fee incurred in the performance of his or her

184 duties as a board member subject to the approval of the executive director. For each day's

185 service in any other state as a board member, such member may receive actual expenses

186 as an expense allowance. Expense vouchers submitted by board members shall be subject

187 to approval by the executive director. A board member's travel outside of this state shall
188 be allowed if such travel was approved by the executive director. Each-member-ofthe
189

190  43-3-4 43-3-5.

191 (@) The board shall elect annually a ehattman chairperson from its members.

192 (b) The dtviston executive director shall serve as secretary of the board antperform-for
193 ' ; i tetecH ts-ti

194 (c) The chairperson shall determine the date, time, and location of board meetings. Board

195 meetings shall be held at the site of the primary office of the State Accounting Office

196 unless otherwise specified by the chairperson. The chairperson shall provide three Fhree

H. B. 291
-6-



14 LC 29 5915S/AP
197 days' notice of any meeting shaltbegivernbythechairman-ordiviston-tirector;; provided,

198 however, that notice may be waived by instrument in writing executed before or after the

199  meeting; provided, further, that attendance at a meeting of the board shall constitute a

200 waiver of notice thereof. The chairperson may delegate the responsibility of setting the

201 location, date, and time of board meetings and providing notice of meetings to the

202 executive director. Board meetings may be conducted by audio or video conference

203  telephone calls, and participation in such a conference call shall constitute attendance at the
204 meeting so conducted. Any action that might have been taken at a meeting of the board
205 may be taken by the unanimous written consent of all members of the board.

206 (d) A majority of the members of the board shall constitute a quorum for the transaction
207 of business of the board.

208  {d)(e) The board shall have a seal which shall be judicially noticed.

209 te}(f) The board shall preserve all applications and keep records of all of its proceedings

210  forsix years. Inany proceeding in court, civil or criminal, arising out of or founded upon
211  this chapter, copies of the records of the board's proceedings signed by a member of the
212 board and certified as correct under the seal of the board by the ¢ivistor executive director
213 shall be admissible in evidence in any court of this state without further proof.

214

215

216

217

218

219  43-3-6.

220  (a) The executive director shall:

221 (1) Be a full-time employee of the State Accounting Office and shall serve as the
222 secretary of the board. He or she shall be an individual of good moral character and shall
223 possess such qualifications as the board, with the approval of the state accounting officer,

224 may require;
225 (2) Take an oath to discharge faithfully the duties of the office;

226 (3) Keep all records related to the board:;

227 (4) With the approval of the state accounting officer, employ and fix the compensation
228 of individuals as deemed necessary to assist in the duties of the board. If an employee
229 will serve as an investigator, he or she shall have a level of experience or knowledge of
230 the area of practice needing to be examined or investigated, including but not limited to
231 accounting, auditing, and taxes, that is acceptable to the board;
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(5) Prepare and maintain a public roster containing the names and business addresses of

all current licensees and individuals reqistered as foreign accountants. A copy of such

roster shall be available upon request at a fee prescribed by the board sufficient to cover

the cost of printing.

(6) Schedule the time and location for all examinations and hearings:

(7) Maintain a schedule of all meetings and hearings of the board that shall be available

for public review; and

(8) Make a report to the Governor on or before the second Tuesday in January of each

yvear covering the activities of the board for the previous calendar year, which shall be

made available to any member of the General Assembly upon request.

(b) With the approval of the state accounting officer, the executive director may contract

with any person or agency who is not an employee of the State Accounting Office to

implement any provision of this chapter and to fulfill the responsibilities of the board.

(c) The executive director and other board employees shall be allowed reimbursement for

travel and other expenses necessarily incurred in the performance of their duties in the

same manner as other employees of this state and shall receive payment of the same in the

manner provided for the board.

43-3-7.

The board by rule or reqgulation shall be authorized to charge an examination fee, license

fee, license renewal fee, or similar fee and may establish the amount of the fee to be

charged by rule or requlation. Fees shall be reasonable and shall be determined in such a

manner that the total amount of fees charged by the board shall approximate the total of the

direct and indirect costs for the operation of the board. Fees may be refunded for good

cause, as determined by the executive director.

43-3-50 43-3-8.
(@ The board may promulgate and amend, from time to time, such rules and or
regulations, consistent with this chapter and Chapter 13 of Title 50, the 'Georgia
Administrative Procedure Act,' as it deems consistent with or required for the public
welfare, for the administration of any provision of this chapter, or for the orderly conduct
of the board's affairs. Such rules an¢ or regulations may include, without limiting the
generality of the foregoing:
(1) Procedure Rutesofprocedtte for governing the conduct of matters before the board,;
(2) Professional Rutes-efprofessionat conduct for establishing and maintaining high
standards of competence and integrity in the practice of public accountancy;
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266 (3) Continuing professional education Regtiations-governingeducationat requirements
267 for eertification licensure as a certified public accountant ane+regtstratton-as-aptbtie

268

269

270

271

272 (4) Governance of Regtatiens-governing individuals or firms engaged in this state in the
273 practice of public accountancy;

274 (5) Governance of firms Regtattons-governtng-theregistration-ofoffices established or
275 maintained for the practice of public accountancy in this state and the conditions upon
276 which steh+egistration licensure shall be granted, including any requirements that the
277 board may deem necessary to monitor the practice of steh-office public accountancy to
278 determine whether acceptable standards of competence and integrity in the practice of
279 public accountancy are being maintained; and

280 (6) Any and all other rules angt or regulations which the board deems necessary or
281 appropriate in exercising its functions under this chapter.

282 (b) The board shall adopt rules or requlations setting the professional standards in

283 performing attest and compilation services, taking into account the American Institute for

284 Certified Public Accountants Statements on Auditing Standards, the Statements on

285 Standards for Accounting and Review Services, the Statements on Standards for

286 Attestation Engagements, and the standards of the Public Company Accounting Oversight
287 Board.

288  {b)(c) Prior to the adoption, amendment, or repeal of any rule ether-thantnterpretiverutes

289  orgeneral-statements-efpeticy or requlation, the board shall give notice of its intended
290 action in accordance with Chapter 13 of Title 50, the 'Georgia Administrative Procedure

291

292 rule-making proceeding, formal or informal, the board shall have the power to conduct

- In connection with any

293 hearings as provided in, and in accordance with, Chapter 13 of Title 50, the 'Georgia

294 Administrative Procedure Act." No such notice shall be required prior to the adoption,

295 amendment, or repeal of any interpretive rules, requlations, or general statements of policy,

296 provided that such rules, requlations, or general statements shall be advisory only.

297  43-3-6- 43-3-0.

298 (a) As used in this Code section, the term 'good moral character' means fiscal integrity and

299 a lack of any history of acts involving dishonesty or moral turpitude.

300 f&y(b) The certificate of ‘certified public accountant* shall be granted by the board to any
301 persent individual:
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302 (1) Who has attained the age of 18;

303 (2) Who is, in the opinion of the board, of good moral character;

304 (3) Who meets the following requirements of education and experience:
305 (A)(i) Presentation to the board of such evidence as it may require that the applicant
306 has received a baccalaureate degree or completed the requirements therefor, conferred
307 by a college or university accredited by a national or regional accrediting organization
308 recognized by the board, with a concentration in accounting or what the board
309 determines to be the substantial equivalent of an accounting concentration, or with a
310 nonaccounting concentration supplemented by what the board determines to be the
311 substantial equivalent of an accounting concentration, including related courses in
312 other areas of business administration.
313 (if) After January 1, 1998, any persoeft individual who has not previously sat for the
314 uniform written examination for the certificate of certified public accountant must
315 have completed a total of 150 semester hours or 225 quarter hours of college
316 education, including a baccalaureate degree awarded by a college or university
317 accredited by either a national or regional accrediting organization recognized by the
318 board. The total educational program shall include an undergraduate accounting
319 concentration as defined by the board or what the board determines to be the
320 substantial equivalent of an undergraduate accounting concentration; and
321 (B) One year of continuous experience in the accounting field relevant to the practice
322 of public accountancy immediately preceding the date of application for the certificate
323 or within a reasonable time prior to the date of such application as provided by the
324 board by rule; or regulation; provided, however, that the board may promulgate rules
325 or requlations stating certain circumstances which shall constitute acceptable breaks in
326 the continuity of satet such experience; anet provided, further, that the board may accept,
327 in lieu of such year of experience in public accounting, evidence satisfactory to it of one
328 year of continuous employment in the accounting field in industry, business,
329 government, or college teaching; any combination of the-above employment in such
330 fields; or any combination of the-abeve employment in such fields and the practice of
331 public accountancy immediately preceding the date of application for the certificate or
332 what the board determines to be the equivalent thereof; and provided, further, that any
333 personcertified individual certificated as a certified public accountant under the laws
334 of this state on July 1, 1977, shall be deemed to have the experience in the practice of
335 public accountancy required by this subparagraph; and
336 (4) Who shall have passed an examination approved by the board in such related subjects
337 as the board deems appropriate.

H. B. 291
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338
339
340
341  reguirement; the board may refuse to certify an applicant where when it finds by clear and

342 convincing evidence that there is a substantial connection between the lack of good moral
343 character of the applicant and the potential professional responsibilities of aticensee-and
345  eonvineingevidenee such applicant. When an applicant is found to be unqualified for a

346 certificate because of lack of good moral character, the board shall furnish the applicant a

347 statement containing the findings of the board and a complete listing of the evidence upon
348  which the determination was based, and the applicant may request a hearing on that
349 determination.

350 te)}(d) Any personr individual or firm who holds a eertifteate license as a ‘certified public

351 accountant* and who is engaged in the sale of insurance or financial products for which

352  such perser individual or firm receives commissions fmust shall disclose in writing to the
353 client the fact that the perser-shat individual or firm will receive commissions from the

354 sale to the client of any such insurance or financial products; provided, however, that the

355 persent individual or firm shall not be required to disclose the actual amount of such

356 commissions. A

357  43-3-F 43-3-10.

358 (a) The board may provide, by rule or regulation, for the general scope of the examination
359 described in paragraph (4) of subsection {&} (b) of Code Section 43-3-6 43-3-9. The board
360 may approve the examination and obtain advice and assistance in providing for and grading
361 such examination and the ¢vistert executive director, with approval of the board, may
362 contract with third parties to perform administrative services with respect to the
363  examination as he or she deems appropriate.

364 (b) As a prerequisite to sit for the examination, eantidates applicants shall meet the
365 education requirements provided in division a)}3}Axt) (b)(3)(A)(ii) of Code Section
366  43-3-6 43-3-9.

367 (c) An applicant for the certificate of certified public accountant who has successfully
368 completed the examination provided for in paragraph (4) of subsection {&} (b) of Code
369 Section 43=3=6 43-3-9 shall haveno-status not use the CPA title or hold himself or herself

370  out as a certified public accountant until he or she has the requisite education and

371  experience and has received his or her certificate and license as a certified public

372 accountant.

H. B. 291
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373 (d) The board, by rule or regulation, may provide for granting a credit to any applicant for
374 satisfactory completion of an examination in any one or more of the subjects provided for
375 in paragraph (4) of subsection {a} (b) of Code Section 43-3-6 43-3-9 given by the licensing
376 authority in anetherjuriseiction any other state. Such regttattons rules or requlations shall

377 include such requirements as the board deems appropriate to ensure that any examination

378 approved as a basis for any such credit, in the judgment of the board, shall be at least as
379  thorough as the examination approved by the board at the time of the granting of such
380 credit.

381 (e) The board, by rule or regulation, may prescribe the time and conditions under which
382 an applicant may retain credit for a portion or portions of the examination provided for in
383 paragraph (4) of subsection {a) (b) of Code Section 43-3-6 43-3-9.
384 o eai .
385
386
387
388

389 43-3-8:
390 Reservet:

391  43-3-9: 43-3-11.
392  Any persen individual who has received a certificate as a certified public accountant from
393 the board and who holds a tive-permit license may be styled and known as a 'certified

394  public accountant’ The—division—tdirector—shat—maintain—a—tist—of—eertified—public
395 g 3 i . ' i

396

397

398 43-3-10-
399 Reservet:

400  43-3-1% 43-3-12.

401 The board, in its discretion, may waive the examination provided for in paragraph (4) of
402 subsection {a) (b) of Code Section 43=3=6 43-3-9 and may issue a certificate as a certified
403 public accountant to any perseft individual who possesses the qualifications specified in
404 paragraphs (1) and (2) of subsection (&} (b) of Code Section 43-3-6 43-3-9 and what the

405 board determines to be the substantial equivalent of the qualifications under paragraph (3)

H. B. 291
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406 of subsection &} (b) of Code Section 43-3-6 43-3-9 and who is a holder of a certificate as

407 a certified public accountant, then in full force and effect, issued under the laws of anether

408 any other state;; provided, however, that the certificate held by such persont individual was

409 issued by any other state after an examination which, in the judgment of the board, is the

410 equivalent of the standard established by the board for examinations administered pursuant
411 to paragraph (4) of subsection &} (b) of Code Section 43-3-6 43-3-9; and provided, further,
412  that such privileges are extended to citizens of this state by the any other state that
413 originally granting granted the certificate. Notwithstanding the foregoing, the examination
414 provided for in paragraph (4) of subsection &} (b) of Code Section 43=3-6 43-3-9 shall be
415 waived by the board in the case of an applicant who has been engaged in public practice
416  for a period of ten years in another any other state pursuant to the authority tssteeby of
417 such state.

418  43-3-12 43-3-13.

419 Individuals Persoris who hold certified public accountant certificates, live permits, or

420 licenses issued prior to July 1, £97# 2014, under the laws of this state as they existed on

421 June 30, 2014, shall not be required to undergo recertification or relicensure under this

422 chapter but shall otherwise be subject to all applicable provisions of this chapter. Such

423 certificates, live permits, and licenses issued prior to July 1, £97# 2014, shall be considered

424 certificates, live permits, and licenses issued under and subject to this chapter for all

425 purposes.

426
427
428
429
430

431 43-3-14.

432 Application for certification by individuals who are not residents of this state shall

433 constitute the appointment of the executive director as the agent for service of process in

434 any action or proceeding against such applicant arising out of any transaction, activity, or

435 operation connected with or incidental to the practice of public accountancy in this state

436 by such nonresident holders of certified public accountant certificates. Reservet:

437 43-3-15.
438 Reservet:
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Any petrson individual who was registered with the board on or before July 1, 1989, as a
foreign accountant based on being a holder in good standing of a certificate, license, or
degree inaforeign country constituting a recognized qualification for the practice of public
accountancy in such country shall be eligible to renew his tive-permit or her license under
such terms and conditions as provided by taw this chapter and the rules ané or regulations
of the board. Such registered foreign accountant shall be subject to the taws provisions of
this chapter and rules an¢ or regulations of the board, including, but not limited to, those
concerning continuing professional education requirements and disciplinary actions.
Should such registered foreign accountant fail to renew his tive-permit or her license or
have such permit license revoked or suspended, the board may reinstate such registered

foreign accountant under the terms and conditions as determined by the board.

43-3-2% 43-3-16.
(@) The board shall grant or renew the registratiort license of a firm practicing public

accountancy to firms that meet the following requirements:
(1)(A) Partners, members, or shareholders owning at least a simple majority of the

financial interest and voting rights of the firm shall be certified public accountants of

some this state or any other state in good standing, except that such partners, members,
or shareholders who are certified public accountants and whose principal-ptace—of

bustness office location designated by such partners, members, or shareholders who are

certified public accountants for purposes of substantial equivalency and reciprocity is

in this state and who perform accounting services in this state must shall be required to
hold a tive-permit license from this state.
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(B) Anindividual who has substantial equivalency practice privileges under subsection
(b) of Code Section 43-3-24 43-3-18 who performs services for which a firm
regtstratton licensure is required under paragraph (4) of subsection (b) of Code Section
43-3-24 43-3-18 shall not be required to obtain a certificate or tve-permit license under
this chapter;

(2) The firm shall be in compliance with all requirements and provisions of state law
governing the organizational form of the firm in the any other state of that is the firm's
principal-—place—ofbusiness office location designation for purposes of substantial
equivalency and reciprocity;

(3) The firm shall comply with all rules or regulations pertaining to firms regtsterechwith
licensed by the board;

(4) The resident manager, as such term is defined in the board's rules or requlations, of

each office of the firm within this state in the practice of public accountancy shall be a
certified public accountant of this state in good standing;
(5) Any firms firm that thetaele includes nonlicensee owners shall comply with the
following rules:
(A) The firm shall designate the holder of a tive-permit license in this state, or in the
case of a firm which mustregister is required to be licensed pursuant to subparagraph

(b)(2)(C) of this Code section, a licensee of anether any other state who meets the
substantial equivalency practice privileges requirements set forth in subsection (b) of
Code Section 43-3-24 43-3-18, who shall be responsible for the proper registration
licensure of the firm and shall identify that individual to the board;

(B) All nonlicensee owners shall be-activetndividual-partictpants provide services or

perform functions in the firm or the firm's affiliated entities; and

(C) The firm shall comply with such other requirements as the board may impose by
rule or regulation;
(6) Any holder of a tive-permit license in this state and any individual who qualifies for

substantial equivalency practice privileges under subsection (b) of Code Section 43-3-24

43-3-18 who is responsible for supervising attest or compilation services and signs or
authorizes someone to sign the accountant's report on the financial statements on behalf
of the firm shall meet the competency requirements set etttrthe-professionat-stanedares
by the board for such services; and

(7) Any holder of a tve-permit license in this state and any individual who qualifies for

substantial equivalency practice privileges under subsection (b) of Code Section 43-3-24

43-3-18 who signs or authorizes someone to sign the aeeotntants' accountant's report on

the financial statements on behalf of the firm shall meet the competency requirements of

stbparagraph{6)-of-this-stbsection set by the board.
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(b)(1) The following firms mustregtster shall be required to be licensed under this Code

section:
(A) Any firm with an a physical office in this state practicing public accountancy;
(B) Any firm with ar a physical office in this state that uses the title '‘CPA' or 'CPA
firm"; and
(C) Any firm that does not have an a physical office in this state but performs any
service described in subparagraph (A), (C), or (D) of paragraph {1} (2) of Code Section
43-3-2 for a client having-ttsheme-office-th-this-state that specifies a location in this

state to which such service is directed.

(2) A firm that does not have art a physical office in this state may perform services
described in subparagraph (B) of paragraph %) (2) or paragraph {3} (4) of Code Section
43-3-2 for a client having-itshome-office-inrthisstatemay practice public-aceotntancy
as-authorizedunder-this-Cotdesection; that specifies a location in this state to which any
service described in subparagraph (A), (C), or (D) of paragraph (2) of Code Section
43-3-2 is directed and may use the title 'CPA' or 'CPA firm' without registering being

licensed as provided in this Code section only if:

(A) It meets the qualifications described in paragraph (1) of subsection (a) of this Code
section aneHt;
(B) It complies with the board's rules anet or regulations regarding peer review; and

B)(C) It performs such services through an individual with substantial equivalency

practice privileges under subsection (b) of Code Section 43-3-24 43-3-18.
(3) A firm that does not have an a physical office in this state and that is not subject to
the requirements of subparagraph (C) of paragraph (1) efthisstubseetion or paragraph (2)

of this subsection may perform other professional services, as such services are defined

in the board's rules or regulations, included in the practice of public accountancy while
using the title 'CPA' or 'CPA firm' in this state without registerirg being licensed under

this Code section only if:

(A) It performs such services through an individual with substantial equivalency

practice privileges under subsection (b) of Code Section 43-3-24 43-3-18; and
(B) It can lawfully perform such services in the any other state where satet such
individuals with substantial equivalency practice privileges have their prinetpal-ptace

ofbusiness office location designated by such individuals for purposes of substantial

equivalency and reciprocity.

(c) Each firmrequired to regtster be licensed under paragraph (1) of subsection (b) of this
Code section shall be registered licensed biennially under this chapter with the board,
provided that any firm for which such requirement becomes effective between biennial

reporting periods shall regtster become licensed with the board within 60 days. Such afirm
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544 must shall be required to show that all attest and compilation services rendered in this state

545 are under the supervision of apersort an individual holding a tve-permit license issued by
546  this—state the board or a—persor an individual with substantial equivalency practice
547 privileges under subsection (b) of Code Section 43-3-24 43-3-18. The board, by rule or
548 regulation, shall prescribe the procedure to be followed in effecting such regtstration

549 licensure and the information which must shall be required to be provided regarding the

550  firm and its practice.
551 (d) A registered licensed firm shall file written notice to the board, within 60 days after the

552 occurrence of the opening of a new office or the closing or change of address of any of its

553 offices in this state. Each such office shall be under the supervision of a resident manager
554  who may be a partner, principal, shareholder, member, or a staff employee holding a tve
555  permit license in this state.

556 (e) Neither the denial of a firm registratiers license under this Code section nor the denial
557 of the renewal of a firm registratton license under Code Section 43-3-23 43-3-17 shall be

558  considered to be a contested case within the meaning of Chapter 13 of Title 50, the

559 ‘Georgia Administrative Procedure Act.' Notice and hearing within the meaning of sait
560 Chapter 13 of Title 50 shall not be required, but the applicant shall be allowed to appear

561 before the board if he or she requests.

562 43-3-22-
563 Reservet:

564  43-3-23: 43-3-17.

565 (@) In each renewal year, each firm tegtstered licensed in the this state pursuant to Code
566 Section 43=3-2% 43-3-16 which has issued an ateht,+eview, attest or compilation report
567 within the 24 months preceding the date of expiration of the firm's registrationmust license
568  shall submit, with the application for renewal, evidence of satisfactory completion of a
569 board approved peer review pregtam within the 36 months preceding the date of such
570 firm's registrattont license expiration. Satisfactory completion shall mean that the firm has
571 undergone the entire peer review process and that the report of the peer review indicates
572 that the firm maintains acceptable standards of competence and integrity in the practice of
573 public accountancy. Firms which have not issued an atetreview, attest or compilation
574 report within the 24 months preceding the date of the firm's regtstration license expiration
575 must shall submit written confirmation of such fact with the application for the firm's
576  registration license renewal. The board may waive or modify the requirements of this
577 subsection in cases of hardship or other such circumstances which the board deems

578 appropriate. The provisions of this subsection shall not apply to the practice of an enrolled
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579 agent before the federal Internal Revenue Service or the Department of Revenue if the
580 enrolled agent is not otherwise engaged in the practice of public aceotnting accountancy
581 in this state.

582 (b) No firm shall be registered licensed in the this state which shall have failed to comply
583 with the provisions of this Code section ane-aH, applicable requirements of law, and rules
584 or reqgulations promulgated by the board.

585 (c) This Code section shall be construed to apply only to firms required to be registered
586 licensed under this chapter. Nothing—contatretin-this-Cotdesection—shalprohibi

587

588  43-3-24. 43-3-18.

589 (a) A permit license to engage in the practice of public accountancy in this state shall be
590 issued by the diviston executive director, at the direction of the board, to each person
591 individual who is certificated as a certified public accountant under Code Seettons43-3-6
592 throtgh Section 43-3-9 or 43-3-12 or registered as a foreign accountant under Code Section
593  43-3-26 43-3-15 who shall have furnished evidence, satisfactory to the board, of

594 compliance with the continuing professional education requirements of Code Section
595 43-3-25 43-3-19, and to thdtviduals—and firms registered licensed under Code Section
596  43-3-2% 43-3-16, provided that such entities firms are maintained and registered licensed
597 as required under Code Sections 43-3-21ant43-3-23 43-3-16 and 43-3-17. There shall
598 be a biennial permit license fee in an amount to be determined by the board.

599 (b) Individuals may practice basee-or-a under substantial equivalency practice privitege
600 privileges as follows:

601 (1) An individual whose princtpalplace—efbusiness—ts-ottstde—this office location

602 designation by such individual for purposes of substantial equivalency and reciprocity is

603 in any other state shall be presumed to have qualifications substantially equivalent to this
604 state's requirements, shall have all the privileges of tve-permit license holders of this
605 state, and may practice public accountancy in this state without the requirement to obtain

606 a ve-permit,certificate; orregistration license under this chapter or to otherwise notify
607 ortregtster-with the board or pay any license fee if the individual:

608 (A) Holds a watitt current license as a certified public accountant from any other state
609 which requires, as a condition of licensure, that an individual:
610 (1) Has at least 150 semester hours of college education including a baccalaureate or
611 higher degree conferred by a college or university;
612 (i) Achieves a passing grade on the Uniform Certified Public Accountant
613 Examination; and
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(1) Possesses at least one year of experience, including providing any type of service
or advice involving the use of accounting, attest, compilation, management advisory,
financial advisory, tax, or consulting skills, which may be obtained through
government, industry, academic, or public practice all of which was verified by a
licensee; or
(B) Holds a vattet current license as a certified public accountant from any other state
which does not meet the requirements of subparagraph (A) of this paragraph but such
individual's certified public accountant qualifications are substantially equivalent to
those requirements. Any individual who passed the Uniform Certified Public

Accountant Examination and holds a vate current license issued by any other state

prior to January 1, 2012, may be exempt from the education requirement in division
(1)(A)(i) of this subsection for purposes of this subparagraph;
(2) Notwithstanding any other provision of law, an individual who offers or renders

professional services, as such services are defined in the board's rules or regulations,

whether in person or by mail, telephone, or electronic means, under this Code section

shall be granted substantial equivalency practice privileges in this state and no notice,

license, fee, or other submission shall be provided by any such individual. Such an
individual shall be subject to the requirements of paragraph (3) of this subsection;
(3) An individual licensee of another any other state exercising the privilege afforded
under this subsection, and the any firm that employs that such individual, shall
simultaneously consent, as a condition of exercising this privilege:
(A) To the personal and subject matter jurisdiction and disciplinary authority of the
board;
(B) To comply with the provisions of this chapter and the board's rules ant or
regulations;
(C) That in the event the H
btistnessts-notengervatid individual's license issued by any other state designated by
such individual for purposes of substantial equivalency and reciprocity is not current,

the individual shall cease effertng-ortenderingprofesstonal-serviees practicing public
accountancy in this state individually and on behalf of a firm; and

(D) To the appointment of the state board that issued the individual's license as the
individual's agent upon whom process may be served in any action or proceeding by
this state's board against the individual,
(4) An individual who qualifies for the substantial equivalency practice privitege
privileges under this Code section who, for any-entity-with-tts-home-officetr-this-state;

performs a client who specifies a location in this state to which any service under
subparagraph (A), (C), or (D) of paragraph €%} (2) of Code Section 43-3-2 may-do-sooenty
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is directed, may only perform such services through a firm that has-regtstere is licensed
with the board under Code Section 43-3-2% 43-3-16; and
(5) Anindividual qualifying for the substantial equivalency practice privHege privileges

under paragraph (1) of this subsection may provide expert witness services in this state
and shall be deemed to be in compliance with Code Section 24-7-702 for purposes of
such services.
(c) Subsection (b) of this Code section shall not be applied or construed to permit allow
an individual to engage in the practice of public accountancy in this state based on &

substantial equivalency privtege practice privileges unless such individual holds a vatie

current license as a certified public accountant in & any other state which grants similar
reciprocity to license holders in this state.

43-3-25- 43-3-19.

(a) Every When an individual for one year or more has been certificated as a certified

public account or was registered as a foreign accountant in this state before July 1, 1989,

and has maintained licensure under such status, his or her application for renewal of a

license tive-permitb

accompanied or supported by such evidence as the board shall prescribe of satisfactory

completion of continuing professional education as provided in this Code section, provided
that the board may relax or suspend requirements of continuing professional education in
instances where an applicant's health requires it or in instances of individual hardship.

(b) The board shall be authorized to promulgate rules an¢ or regulations providing for the

continuing professional education which shall include:

(1) The number of hours of acceptable continuing professional education, which shall
not be less than 60 hours, required to renew a tive-permitforthe license;

(2) The assignment of credit for hours in excess of the minimum continuing professional
education requirement;ane-for-the;

(3) The proration of required continuing professional education hours—Fhe-boare-may
estabtistreriteria;

(4) Criteria for continuing professional education programs;provide-for-acereditationof

U JTOUUT G U Ay C VV JUTTSU U Ul [JTUUIT G Al TO PTOVTIU U

the;

(5) Accreditation of continuing professional education programs; and

(6) The assignment of credits for participation in saeh continuing professional education

programs.
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686 (c) All provisions of this chapter relating to continuing professional education shall be
687 administered by the board; and, in addition to the other powers conferred on the board by
688  this chapter, the board shall have the authority to appoint a committee or committees
689 composed of certified public accountants, as it deems appropriate, to administer,
690 implement, and otherwise carry out the provisions of this chapter relating to continuing

691 professional education. The board may enter into agreements with sponsors to provide

692 continuing professional education.

693 (d) _Any licensee who has attained the age of 70 shall be exempt from the continuing

694 professional educational requirements of this Code section and paragraph (1) of Code
695 Section 43-3-24.

696 43-3-26:
697 Reservet:

698 43-3-2F
699 Reservet:
700 43-3-20.

701 (a) The executive director shall be vested with the power and authority to make, or cause

702 to be made through employees or agents of the board, such investigations as the board may

703 deem necessary or proper for the enforcement of the provisions of this chapter. Any person

704 properly conducting an investigation on behalf of the board shall have access to and may

705 examine any writing, document, electronically stored information, or other material relating

706 to the fitness of any licensee or applicant. The executive director or his or her appointed

707 representative_may issue subpoenas to compel access to any writing, document,

708 electronically stored information, or other material upon a determination that reasonable

709 grounds exist for the belief that a violation of this chapter may have occurred.

710 (b) _The results of all investigations initiated by the board shall be reported solely to the

711 board, and the records of such investigations shall be kept for the board by the executive

712 director, with the board retaining the right to have access at any time to such records. No

713 part of any such records shall be released, except to the board, for any purpose other than

714 a_hearing before the board, nor shall such records be subject to subpoena; provided,

715 however, that the board shall be authorized to release such records to another enforcement

716 agency or licensing authority.

717 (c) If a licensee is the subject of a board inquiry, all records relating to any person who

718 receives services rendered by such licensee in his or her capacity as licensee shall be

719 admissible at any hearing held to determine whether a violation of this chapter has
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720 occurred, regardless of any statutory privilege; provided, however, that any documentary

721 or electronic evidence relating to a person who received such services shall be reviewed
722 in camera and shall not be subject to Article 4 of Chapter 18 of Title 50.

723 (d) The board shall have the authority to exclude all persons during its deliberations on

724 disciplinary proceedings and to discuss any disciplinary matter in private with a licensee

725 or applicant and the legal counsel for such licensee or applicant.

726 (e) Anindividual may file a complaint against a licensee or applicant by submitting his or

727 her complaint to the board or the executive director. When a complaint is filed, within 30

728 days after the conclusion of the investigation of such complaint, the executive director shall

729 notify the complainant of the disposition of such complaint. In addition, the executive

730 director shall upon request by the complainant advise the complainant as to the status of

731 the complaint during the period of time that such complaint is pending.

732 (f)_An individual, firm, association, authority, or other entity shall be immune from civil

733 liability and criminal prosecution for reporting or investigating the acts or omissions of a

734 licensee or applicant which violate the provisions of this chapter relating to a licensee's or

735 applicant's fitness to practice a business or profession licensed under this chapter or for

736 initiating or conducting proceedings against such licensee or applicant, if such report is

737 made or action is taken in good faith, without fraud or malice. Any individual who testifies

738 or makes a recommendation to the board in the nature of peer review, in good faith,

739 without fraud or malice, before the board in any proceeding involving the provisions of this

740 chapter relating to a licensee's or applicant's fitness to practice the business or profession

741 licensed by the board shall be immune from civil liability and criminal prosecution for so
742 testifying.

743 () _Neither the issuance of a private reprimand nor the denial of a license by reciprocity

744 nor the denial of a request for reinstatement of a revoked license nor the refusal to issue a

745 previously denied license shall be considered to be a contested case within the meaning of

746 Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act'; notice and hearing

747 within the meaning of Chapter 13 of Title 50 shall not be required, but the licensee or

748 applicant shall be allowed to appear before the board if he or she so requests. The board

749 may resolve a pending action by the issuance of a letter of concern. Such letter shall not

750 be considered a disciplinary action or a contested case under Chapter 13 of Title 50 and

751 shall not be disclosed to any individual except the licensee or applicant.

752 (h) If a licensee or applicant after reasonable notice fails to appear at any hearing of the

753 board for such licensee or applicant, the board may proceed to hear the evidence against

754 such licensee or applicant and take action as if such licensee or applicant had been present.

755 A notice of hearing, initial or recommended decision, or final decision of the board in a

756 disciplinary proceeding shall be served personally upon the licensee or applicant or served

H.B. 291
-22.-



14 LC 29 5915S/AP

757 by certified mail or statutory overnight delivery, return receipt requested, to the last known

758 address of record with the board. If such material is served by certified mail or statutory

759 overnight delivery and is returned marked 'unclaimed' or 'refused' or is otherwise

760 undeliverable and if the licensee or applicant cannot, after diligent effort, be located, the

761 executive director, or his or her designee, shall be deemed to be the agent for service for

762 such licensee or applicant for purposes of this Code section, and service upon the executive

763 director, or his or her designee, shall be deemed to be service upon the licensee or

764 applicant.
765 (1) The voluntary surrender of a license or the failure to renew a license by the end of an

766 established penalty period shall have the same effect as a revocation of such license,

767 subject to reinstatement at the discretion of the board. The board may restore and reissue

768 alicense in the practice of public accountancy and, as a condition thereof, may impose any

769 disciplinary sanction provided by this chapter.

770 43=3-28: 43-3-21.

771 (a) After notice and hearing as provided in Code Section 43-3-30 43-3-23, the board may
772 revoke or suspend any certification issued under Code Seettons43-3-6-throtgh Section
773  43-3-9 or 43-3-12 or a registration issued under Code Section 43=3=26 43-3-15 or may

774 revoke, suspend, or refuse to renew any tve-permit license or may censure the holder of

775 any such permit license, or may forbid an individual from exercising the substantial
776 equivalency practice privitege privileges, for any cause which the board may deem
777 sufficient, including, without limiting the generality of the foregoing, any one or any

778 combination of the following causes:

779 (1) Violation of any rule, regulation, or order promulgated by the board in accordance
780 with this chapter;
781 (2) Fraud or deceit in obtaining certification as a certified public accountant ef

782 registratton—as—a—ptblic-accountant, in obtaining registratien certification under this
783 chapter, or in obtaining a tve-permit license;

784 (3) Violation of any of the provisions of Coete-Sectton43-3-35orany-otherCode-section
785 of this chapter;

786 (4) Dishonesty, fraud, or gross negligence in the practice of public accountancy;

787 (5) Commission of a felony under the laws of any this state or any other state or of the
788 United States;
789 (6) Commission of any crime, an element of which is dishonesty or fraud, under the laws

790 of any this state or any other state or of the United States;

791 (7) Cancellation, revocation, suspension, or refusal to renew authority to practice as a
792 certified public accountant or as a public accountant by any other state for any cause
H. B. 291
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other than voluntary withdrawal or failure to pay afanntat-registrattont a licensing fee in
such other state;

(8) Suspension or revocation of the right to practice any profession before any state or

federal agency;
(9) Failure to furnish evidence of satisfaction of requirements of continuing professional
education as required by the board pursuant to Code Section 43-3-25 43-3-19 or to meet
any conditions with respect to continuing professional education which the board may
have ordered under that-Code-sectiorr Code Section 43-3-19;
(10) Conduct which discredits the accounting profession; or
(11) Failure of such holder's firm to register-or renew its registration license under Code
Sections 43=3-21-ant43-3-23 43-3-16 and 43-3-17 or the failure of such firm to comply
with any of the provisions of Code Section 43-3-23 43-3-17.

(b) Anindividual, A-petson; firm, eorporation; association, authority, or other entity shall

be immune from civil angertminat liability and criminal prosecution for reporting or

investigating the acts or omissions of a licensee or applicant which violate the provisions
of subsection (a) of this Code section or any other provision of law relating to a licensee's
or applicant's fitness to practice public aceeunting accountancy or for initiating or
conducting proceedings against such licensee or applicant, if such report is made or action
is taken in good faith, without fraud or malice. Any perser individual who testifies or who
makes a recommendation to the board in the nature of peer review, in good faith, without
fraud; or malice, before the board in any proceeding involving the provisions of subsection
(a) of this Code section or any other law relating to a licensee's or applicant's fitness to
practice public aeeotnting accountancy shall be immune from civil and-eriminat liability

and criminal prosecution for so testifying.

43-3-29: 43-3-22.

(a) After notice and hearing, as provided in Code Section 43-3=36 43-3-23, the board, tf
tts-diseretion; may revoke the registration-and-permit license to practice of a firm if at any
time it does not have all the qualifications prescribed by the Code section under which it
qualified for registration licensure.

(b) After notice and hearing as provided in Code Section 43-3=36 43-3-23, the board may
revoke or suspend the registratiort license of a firm or may revoke, suspend, or refuse to

renew its vaheHpermit license or may censure the holder of any steh-permtt license for any
of the following causes in addition to those enumerated in Code Section 43-3-28 43-3-21.

(1) The revocation or suspension of the certificate or registratitorr license or the

revocation ef, suspension, or refusal to renew the permit license to practice of any
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partner, member, or shareholder required by law to have such certificate;registrationy; or
permit license as a condition to the firm's regtstration-or-permit licensure;

(2) The cancellation, revocation, suspension, or refusal to renew the authority of the firm,
or any partner, member, or shareholder thereof, to practice public accountancy in any
other state for any cause other than voluntary withdrawal or failure to pay registration
licensing fees in such other state; or

(3) The failure of such firm to regtster become licensed or renew its registrationt license
under Code Section 43-3-2% 43-3-16 or the failure of such firm to comply with any of the
provisions of Code Section 43-3-23 43-3-17.

43-3-36- 43-3-23.

(a) The board may initiate proceedings under this chapter either on its own motion or on

the complaint of any person.

(b) Notice, rules of procedure, right to review, and any other matters arising with respect
to all adjudicative hearings conducted by the board shall be determined in accordance with
Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act.'

(c) Before the board shall revoke or suspend a permit license, a certificate, registration; or

substantial equivalency practice privitege privileges, it shall provide for a hearing for the

holder of such permit license, certificate, registration; or practice privtege privileges in
accordance with Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act." Any

person who has exhausted all administrative remedies available within this chapter and
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862 who is aggrieved by a final decision in a contested case s shall be entitled to judicial

863 review in accordance with Chapter 13 of Title 50.

864 (d)_Initial judicial review of a final decision of the board shall be held solely in the

865 superior court of the county of domicile of the State Accounting Office.

866  43-3-24.

867 After notice and hearing as provided in Code Section 43-3-23, the board may impose any

868 one or more of the following sanctions in addition to the actions described in Code Sections
869 43-3-21, 43-3-22, and 43-3-25 for any of the causes described in Code Sections 43-3-21,
870 43-3-22, and 43-3-25:

871 (1) Require the licensee to complete successfully the specific courses or types of
872 continuing professional education as specified by the board in accordance with Code
873 Section 43-3-19 or pass special examinations as specified by the board, all at the cost and
874 expense of the licensee;

875 (2) Require the licensee or firm holding a license to submit to a preissuance review prior
876 to the issuance of any future reports, in a manner and for a duration as set by the board
877 by a reviewer selected by the board at the licensee's cost and expense; or

878 (3) Require a licensee or firm holding a license to submit to a peer review of its
879 accounting and auditing practices upon such terms and conditions as shall be determined
880 by the board at the cost and expense of such licensee.

881  43-3-25.

882 (a) Upon a finding by the board that an individual or firm governed by this chapter has

883 violated any rule, requlation, or order promulgated by the board or any provision of this

884 chapter, the board may impose a civil penalty, not to exceed $5,000.00 for each violation.

885 (b) In determining the amount of the penalty to impose for a violation, the board shall

886 consider:

887 (1) The seriousness of the violation, including:
888 (A) The nature, circumstances, extent, and gravity of any prohibited act; and
889 (B) The hazard or potential hazard to the public;
890 (2) The economic damage to property caused by the violation;
891 (3) The history of any previous violation by the individual or firm;
892 (4) The amount necessary to deter a future violation;
893 (5) Any efforts on the part of the individual or firm to correct the violation; and
894 (6) Any other matter that justice may require.
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895 (c) The board by rule or requlation may adopt a schedule for purposes of this Code section

896 that prescribes ranges in the amounts of civil penalties to be imposed for specified types

897 of conduct and circumstances.

898 43-3-25.1.

899 (a) The following shall be available to an applicant, the board, and the board's employees

900 and agents, but shall be treated as confidential, not subject to Article 4 of Chapter 18 of

901 Title 50, and shall not be disclosed without the approval of the board:

902 (1) Applications and other personal information submitted by applicants;

903 (2) Information, favorable or unfavorable, submitted by a reference source concerning
904 an applicant; and

905 (3) Examination guestions and other examination materials.

906 (b) The deliberations of the board with respect to an application, an examination, a

907 complaint, an investigation, or a disciplinary proceeding, except as may be contained in

908 official board minutes, shall be treated as confidential and not subject to Article 4 of

909 Chapter 18 of Title 50; provided, however, that such deliberations may be released only to

910 afederal enforcement agency or licensing authority or any other state's enforcement agency

911 or licensing authority.

912 (c) Releasing the documents pursuant to this Code section shall not subject any otherwise

913 privileged documents to the provisions of Article 4 of Chapter 18 of Title 50.

914 43-3-26.

915 The executive director shall be authorized to provide to any licensing authority of this or

916 any other state, upon inquiry by such authority, information regarding a past or pending

917 investigation of or disciplinary sanction against any applicant for licensure by the board or

918 licensee of the board notwithstanding the provisions of subsection (b) of Code Section

919 43-3-20 or any other law to the contrary regarding the confidentiality of that information;

920 provided, however, that such information shall only be shared after receiving written

921 confirmation from the recipient authority that it assures preservation of confidentiality and

922 the licensee has been given reasonable notice that the information shall be provided to

923 another entity. Nothing in this chapter shall be construed to prohibit or limit the authority

924 of the executive director to disclose to any person or entity information concerning the

925 existence of any investigation for unlicensed practice being conducted against any person

926 who is neither licensed nor an applicant for licensure by the board.
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927 43-3-21.

928 (a) Any individual issued a license or certification under this chapter or providing services

929 under substantial equivalency practice privileges and convicted under the laws of this state,

930 the United States, any other state, or any other country of a felony as defined in paragraph
031 (3) of subsection (a) of Code Section 43-1-19 shall be required to notify the board of such

932 conviction within 30 days of such conviction. The failure of such individual to notify the

933 board of a conviction shall be considered grounds for revocation of his or her license or

034 other authorization issued pursuant to this chapter.

935 (b) The board may suspend the license of an individual who has been certified by a federal

936 agency and reported to the board for nonpayment or default or breach of a repayment or

937 service obligation under any federal educational loan, loan repayment, or service

938 conditional scholarship program. Prior to the suspension, the licensee shall be entitled to

939 notice of the board's intended action and opportunity to appear before the board. A

940 suspension of a license under this Code section is not a contested case under Chapter 13

941 of Title 50, the 'Georgia Administrative Procedure Act.' A license suspended under this

942 Code section shall not be reinstated or reissued until the individual provides the board a

943 written release issued by the reporting agency stating that the individual is making

944 payments on the loan or satisfying the service requirements in accordance with an

945 aqgreement approved by the reporting agency. If the individual has continued to meet all

946 other requirements for licensure during the period of suspension, reinstatement of the

947 license shall be automatic upon receipt of the notice and payment of any reinstatement fee

948 which the board may impose.

949  43-3-3t. 43-3-28.

950 Upon written application after a hearing pursuant to Chapter 13 of Title 50, the 'Georgia
951 Administrative Procedure Act,' the board may recertificate a certified public accountant or
952 reregister a foreign accountant whose certification or registration has been revoked or may

953 reissue or modify the suspension of a tivepermit license or substantial equivalency practice

954 privitege privileges which has have been revoked or suspended.

955  43-3-3% 43-3-29.

956 (@) All statements, records, schedules, working papers, computer printouts, computer
957 tapes, and memoranda made by a certified public accountant er-ptbtic-aceountant incident
958 to, or in the course of, professional service to clients by such certified public accountant
959  erpublic-accountant, except reports submitted by a certified public accountant e+-ptbtie
960  aceetntant to a client, shall be and remain the property of such certified public accountant
961 orptbhic-aceountant and his or her partners, fellow shareholders, or fellow members of the
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962 firm, in the absence of an express agreement between such certified public accountant ef
963  public-aceotntant and the his or her client to the contrary. No such statement, record,
964  schedule, working paper, or memorandum shall be sold, transferred, or bequeathed, without
965  the consent of the client or his or her personal representative or his assignee, to anyone
966 other than one or more surviving partners, fellow shareholders, or fellow members of the
967 firm of such certified public accountant erpublic-aceotntant.

968 (b) All communications between a certified public accountant er-ptbhtie-aceountant or
969 employee of such certified public accountant erptbtic-aceetntant acting in the scope of
970 such employment and the person for whom such certified public accountant,pubte
971  aceeuntant; or employee shall have made any audit or other investigation in a professional
972 capacity and all information obtained by a certified public accountant,pubtic-aceotntant;
973 or such an employee in his or her professional capacity concerning the business and affairs
974 of clients shall be deemed privileged communications in all courts or in any other
975 proceedings whatsoever; and no such certified public accountant;ptbtic-aceetntant; or
976 employee shall be permitted to testify with respect to any of such matters, except with the
977  written consent of such person or client or such person's or client's legal representative;;
978 provided, however, that nothing in this subsection shall be construed as prohibiting a
979 certified public accountant;pubte-aceountant; or such an employee from:

980 (1) Disclosing any data required to be disclosed by the standards of the accounting

981 profession in rendering an opinion on the presentation of financial statements or in
982 making disclosure where the practices or diligence of the accountant in preparing, or in
983 expressing an opinion upon, such financial statements are contested:;

984 (2) Disclosing any data where-the-professtonal-services-of when the practice of public
985 accountancy by the accountant are is being contested by or against the client for whom
986 steh—services—were the practice of public accountancy was performed or any
987 representative or assignee of such client;

088 (3) Disclosing any data to other certified public accountants;ptblic-accetntants; or
989 employees thereof in connection with practice reviews and ethics reviews sponsored by
990 professional groups, the purpose of which reviews is to survey such accountant's business
991 practices, audits, and work papers or to review ethical considerations concerning such
992 accountant; or

993 (4) Disclosing any data pertaining to an application, investigation by the board, or
994 hearing on its behalf, so long as such data shall be received by the board in camera and
995 shall not be disclosed to the public; and provided, further, that no disclosure provided for
996 in this paragraph shall constitute a waiver of the privilege established in this subsection.

997 (c) The proceedings of and data obtained through peer review or by the board pursuant to

098 paragraph (3) of subsection (b) of this Code section shall not be subject to discovery or
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999 introduction into evidence in any civil action, except in a hearing before the board, against

1000 a certified public accountant for matters which are the subject of evaluation and review by

1001 such peer review or the board; and no individual who was in attendance at a meeting of

1002 such peer review or the board shall be permitted or required to testify in any such civil

1003 action, except in a hearing before the board, as to any evidence or the matters produced or

1004 presented during the proceedings of such peer review or the board or as to any findings,

1005 recommendations, evaluations, opinions, or actions of such peer review or the board or any

1006 members thereof; provided, however, that any information, documents, or records

1007 otherwise available from original sources shall not be construed as immune from discovery

1008 or use in any such civil action merely because they were presented during proceedings of

1009 such peer review or the board; and provided, further, that no individual who testifies before

1010 such peer review or the board or who is a member of such peer review or the board shall

1011 be prevented from testifying as to matters within his or her knowledge, provided that such

1012 witness may not be questioned reqarding such witness's testimony before such peer review

1013 or the board or opinions formed by the witness as a result of such hearings of such peer

1014 review or the board.

1015  43-3-33: 43-3-30.

1016 (a) Whenever, in the judgment of the board, any person has engaged or is about to engage
1017 in any acts or practices which constitute or will constitute a violation ef-Code-Seetion
1018 43-3-35-orany-other-Code-section of this chapter, the board may make application to the
1019 superior court of the county in which such acts or practices have occurred or may be
1020 reasonably expected to occur for an order enjoining such acts or practices; and upon a
1021  showing by the board that such person has engaged or is about to engage in any such acts
1022 or practices, an injunction, restraining order, or such other order as may be appropriate
1023  shall be granted by such court.

1024 (b) The Attorney General shall assist in the enforcement of this chapter. The board is
1025 authorized to retain such attorneys as it deems necessary, with the approval of the Attorney
1026 General, to assist the board in bringing any action authorized by law.

1027 (c) The electronic, printed, engraved, or written display or uttering by a person of a card,

1028 sign, advertisement, instrument, or other device bearing an individual's name in

1029 conjunction with the words 'certified public accountant’ or any abbreviation thereof shall

1030 be prima-facie evidence in any action brought under this Code section or Code Section

1031 43-3-34 that the individual whose name is so displayed caused or procured the electronic,

1032 printed, engraved, or written display or uttering of such card, sign, advertisement,

1033 instrument, or other device and that such individual is holding himself or herself out to be

1034 a certified public accountant holding a license or otherwise claims to be gualified to use
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1035 such title by virtue of the substantial equivalency practice privileges under subsection (b)

1036 of Code Section 43-3-18 or of the firm practice provisions of subsection (b) of Code

1037 Section 43-3-16. In any such action, evidence of the commission of a single act prohibited

1038 by this chapter shall be sufficient to justify an injunction or a conviction without evidence

1039 of a general course of conduct.

1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053

1054  43-3-35: 43-3-31.
1055 (&) No individual shall assume or use the title or designation ‘certified public accountant'
1056 or the abbreviation ‘€P-A+ 'CPA' or any other title, designation, words, letters,

1057 abbreviation, sign, card, or device tending to indicate that such individual is a certified
1058 public accountant unless such individual has received a certificate as a certified public
1059 accountant under this chapter, holds a tive-permit license, and all of such individual's
1060  physical offices in this state forthepractice-ofpublic-aceountancy are maintained and
1061 registered licensed as required under Code Sections 43-3-21-ane-43-3-23 43-3-16 and
1062 43-3-17, provided that a foreign accountant who has registered under Code Section 43-3-26
1063  43-3-15 and who holds a tve-permit license may use the title under which he or she is
1064 generally known in his or her country, followed by the name of the country from which he
1065 or she received his or her certificate, license, or degree.

1066 (b) No firm er-any-otherpersoror-entity shall assume or use the title or designation
1067 ‘certified public accountant' or the abbreviation ‘€P-A= 'CPA' or any other title,
1068 designation, words, letters, abbreviation, sign, card, or device tending to indicate that such

1069 firm;person,orentity is composed of certified public accountants unless such firm;person;
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1070 orentity is registered licensed as a firm of certified public accountants under Code Section

1071  43=3-2tholdsativepermit 43-3-16, and all physical offices of such firm in this state for
1072  thepracticeofpublicacecountaney are maintained and registered licensed as required under
1073  Code Sections 43-3-21-ane-43-3-23 43-3-16 and 43-3-17.

1074 (c) No individual-firm;-or-any-otherpersen or entity firm shall assume or use:
1075 (1) Any any title or designation likely to be confused with ‘certified public accountant,’

1076 including, without limiting the generality of the foregoing, 'certified accountant, ‘enrolled
1077 accountant,' 'licensed accountant,’ ‘licensed public accountant,’ or ‘registered accountant’;
1078 or

1079 (2) Any any abbreviation likely to be confused with *S:P-A=* 'CPA.," including, without
1080 limiting the generality of the foregoing, 'C.A.,' 'E.A.;''R.A.;''L.A.,;' or 'L.P.A.,

1081 provided that a foreign accountant registered under Code Section 43-3-260 43-3-15 who
1082 holds a thvepermit license in this state and all of whose physical offices in this state for-the
1083 practice-ofpublic-accountancy are maintained and registered licensed as required under
1084 Code Sections 43-3-2t-ant43-3-23 43-3-16 and 43-3-17 may use the title under which he

1085 or she is generally known in his or her country, followed by the name of the country from

1086 which he or she received his or her certificate, license, or degree.
1087 (d) No individual shall sign or affix his or her name or any trade assumed name used by
1088 him or her in his or her profession or business to any opinion or certificate attesting-ir-any

1089  wray that states or implies assurance as to the reliability of any representation or estimate

1090 in regard to any person or organization embracing {3} financial information; or {2} facts
1091 respecting compliance with conditions established by law or contract, including but not
1092 limited to statutes, ordinances, rules, regulations, grants, loans, and appropriations, together
1093  with any wording accompanying, contained in, or affixed on such opinion or certificate,
1094 which indicates that he or she has expert knowledge in accounting or auditing unless he or
1095  she holds a twe-permit license and all of his or her physical offices in this state for-the
1096  practiceofpublicaceountancy are maintained and registered licensed under Code Sections
1097  43-3-21and43-3-23 43-3-16 and 43-3-17, provided that this subsection shall not prohibit

1098 any officer, employee, partner, member, or principal of any organization from affixing his

1099 or her signature to any statement or report in reference to the affairs of such organization
1100  with any wording designating the position, title, or office which he or she holds in such
1101 organization, nor shall this subsection prohibit any act of a public official or public
1102 employee in the performance of his or her duties as such.

1103 (e) No persenr individual shall sign or affix, or cause to be signed or affixed, a firm name
1104  to any opinion or certificate attesting-in-any-way that states or implies assurance as to the

1105 reliability of any representation or estimate in regard to any person or organization

1106 embracing 3} financial information; or {2} facts respecting compliance with conditions

H. B. 291
-32-



14 LC 29 5915S/AP

1107 established by law or contract, including but not limited to statutes, ordinances, regulations,
1108 rules, grants, loans, and appropriations, together with any wording accompanying or
1109  contained in such opinion or certificate, which indicates that such firm is composed of or

1110 employs petsens individuals having expert knowledge in accounting or auditing unless the

1111 firm holds a tvepermit license and all of its physical offices in this state forthe-practice

1112  ofpublic-aceountaney are maintained and registered licensed as required under Code
1113 Sections 43-3-21ant43-3-23 43-3-16 and 43-3-17.

1114 (F) A licensee shall not use or participate in the use of any form of public communication
1115 having reference to his or her professtonat-serviees practice of public accountancy which

1116 contains a false, fraudulent, misleading, deceptive, or unfair statement or claim. A false,

1117 fraudulent, misleading, deceptive, or unfair statement or claim includes, but ts shall not be

1118 limited to, a statement or claim which:

1119 (1) Contains a misrepresentation of fact;

1120 (2) Is likely to mislead or deceive because it fails to make full disclosure of relevant
1121 facts;

1122 (3) Contains any testimonial, laudatory, or other statement or implication that the
1123 licensee's professtonat-services—are practice of public accountancy is of exceptional
1124 quality, if not supported by verifiable facts;

1125 (4) Isintended or likely to create false or unjustified expectations of favorable results;
1126 (5) Implies educational or professional attainments or licensing recognition not

1127 supported in fact;

1128 (6) States or implies that the licensee has received formal recognition as a specialist in
1129 any aspect of the practice of public aceotnting accountancy, except in accordance with
1130 rules or requlations adopted by the board;

1131 (7) Represents that professtonal-services the practice of public accountancy can or will

1132 be completely performed for a stated fee when this is not the case or makes

1133 representations with respect to fees for professtonat such services that do not disclose all

1134 variables that may reasonably be expected to affect the fees that will in fact be charged;
1135 or

1136 (8) Contains other representations or implications that in reasonable probability will
1137 cause an ordinarily prudent person to misunderstand or be deceived.

1138 (g) The board may by rule or regulation prohibit a licensee from soliciting by any direct

1139 personal communication an engagement to perferm-proefesstonat-services practice public

1140 accountancy.
1141 (h) Itshall not be a violation of this Code section or chapter for an individual who does not

1142 hold a twe—permit license under this chapter but who qualifies for the substantial
1143 equivalency practice priviege privileges under subsection (b) of Code Section 43-3-24

H.B. 291
-33-



14 LC 29 5915S/AP

1144 43-3-18 to use the title or designation 'certified public accountant' or *€-P-A='CPA' or other
1145  titles to indicate that the persent individual is a certified public accountant, and such
1146 individual may provitdeprofesstonal-services engage in the practice of public accountancy
1147 in this state with the same privileges as a tve—permit license holder so long as the
1148 individual complies with paragraph (4) of subsection (b) of Code Section 43-3-24 43-3-18.
1149 (i) It shall not be a violation of this Code section or chapter for a firm that has not
1150  registerechwith-the-board-or obtained a Hve-permit license under this chapter and that does
1151 not have an office in this state to use the title or designation ‘certified public accountant’ or
1152 ‘S PA 'CPA' or other titles to indicate that the firm is composed of certified public
1153 accountants, and such firm may prevideprofessional-services engage in the practice of
1154 public accountancy in this state with the same privileges as a tegtstered firm with a tve
1155  permit license so long as it complies with subsection (b) of Code Section 43-3-21 43-3-16.

1156  43-3-36- 43-3-32.

1157 (a) Nothing contained in this chapter shall prohibit any persent individual who is not a
1158 certified public accountant erptbtic-aceountant from serving as an employee of or an
1159 assistant to a certified public accountant erptbhc-aceountant or firm of certified public
1160 accountants er-ptubtic-aceountants holding a Hve-permit license or a foreign accountant
1161 registered under Code Section 43-3-26 43-3-15 and holding a tive-permit license, provided

1162 that such employee or assistant shall not issue or attest to any accounting or financial

1163 statement over his or her name.
1164 (b) Nothing contained in this chapter shall prohibit any person from offering to perform

1165 or performing for the public, for compensation, any of the following services:

1166 (1) The recording of financial transactions in books of record;

1167 (2) The making of adjustments of such transactions in books of record,;

1168 (3) The making of trial balances from books of record;

1169 (4) Internal verification and analysis of books or accounts of original entry;

1170 (5) The preparation of unaudited financial statements, schedules, or reports;

1171 (6) The devising and installing of systems or methods of bookkeeping, internal controls
1172 of financial data, or the recording of financial data; or

1173 (7) The preparation of tax returns and related forms.

1174 43-3-33.

1175 (a) As used in this Code section, the term 'service member' means an active duty member

1176 of the reqular or reserve component of the United States armed forces, the United States

1177 Coast Guard, the Georgia National Guard, or the Georgia Air National Guard on ordered

1178 federal duty for a period of 90 days or longer.
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1179 (b) Any service member whose license issued pursuant to any provision of this chapter

1180 expired while such service member was serving on active duty outside this state shall be

1181 permitted to practice public accountancy in accordance with such expired license and shall

1182 not be charged with a violation of this chapter related to practicing a profession with an

1183 expired license for a period of six months from the date of his or her discharge from active

1184 duty or reassignment to a location within this state. Any such service member shall be

1185 entitled to renew such expired license without penalty within six months after the date of

1186 his or her discharge from active duty or reassignment to a location within this state. The

1187 service member shall present to the board either a copy of the official military orders or a

1188 written verification signed by the service member's commanding officer in order to waive

1189 any violation of this chapter relating to practicing public accountancy with an expired

1190 license.
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43-3-36: 43-3-34.

Any person who violates this chapter shall be guilty of a misdemeanor.”

SECTION 1-3.
Chapter 5B of Title 50 of the Official Code of Georgia Annotated, relating to the State
Accounting Office, isamended by revising Code Section 50-5B-2, relating to administrative
units, directors, and employees of the State Accounting Office, as follows:
"50-5B-2.
(a) The state accounting officer shall establish such units within the State Accounting
Office as he or she deems proper for its administration, including The Council of Superior
Court Judges of Georgia and the Prosecuting Attorneys' Council of the State of Georgia as
separate units with distinct accounting functions, and shall designate persons to be directors
and assistant directors of such units to exercise such authority as he or she may delegate
to them in writing.

(b) The Georgia State Board of Accountancy shall be a division within the State

Accounting Office. The state accounting officer shall appoint an executive director of the

Georgia State Board of Accountancy. Such executive director shall have such powers and

duties as provided under Chapter 3 of Title 43.

tb)(c) The state accounting officer shall have the authority, within budgetary limitations,
to employ as many persons as he or she deems necessary for the administration of the
office and for the discharge of the duties of the office. The state accounting officer shall
issue all necessary directions, instructions, orders, and rules applicable to such persons.
He or she shall have authority, as he or she deems proper, to employ, assign, compensate,
and discharge employees of the office within the limitations of the office's appropriation,
the requirements of the state system of personnel administration provided for in Chapter 20

of Title 45, and restrictions set forth by law.”

PART II
SECTION 2-1.

Code Section 24-5-501 of the Official Code of Georgia Annotated, relating to certain
communications as privileged, is amended by revising paragraph (9) of subsection (a) as
follows:

“(9) Communications between accountant and client as provided by Code Section
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SECTION 2-2.
Code Section 36-81-8.1 of the Official Code of Georgia Annotated, relating to definitions,
grant certification forms, filings with the state auditor, forfeiture of funds for noncompliance,
and no exemption from liability relative to local government budgets and audits, is amended
by revising subsection (b) as follows:
"(b) Each grant of state funds to a recipient unit of local government from the Governor's
emergency fund or from a special project appropriation in an amount greater than
$5,000.00 shall be conditioned upon the receipt by the state auditor of a properly completed
grant certification form. The form shall be designed by the state auditor and shall be
distributed with each covered grant as required by this Code section. The grant
certification form shall require the certification by the recipient unit of local government
and by the unit of local government auditor that the grant funds were used solely for the
express purpose or purposes for which the grant was made. Such form shall be filed with
the state auditor in conjunction with the annual audit required under Code Section 36-81-7
or 50-6-6 or any other applicable Code section for each year in which such grant funds are
expended or remain unexpended by the unit of local government. A recipient unit of local
government which is not otherwise subject to the annual audit requirements specified in
this subsection shall file a grant certification form with the state auditor no later than
December 31 of each year in which such grant funds are expended or remain unexpended.
For grant funds to subrecipients, the certification by the unit of local government auditor
required by this subsection may also be made by an in-house or internal auditor of the unit
of local government who meets the education requirements contained in subparagraph
) 3)yA) (b)(3)(A) of Code Section 43=3-6 43-3-9. The cost of performing any audit
required by this subsection or paragraph (1) of subsection (d) of this Code section shall be
an eligible expense of the grant. However, the amount charged shall not exceed 2 percent
of the amount of the grant or $250.00 per required audit, whichever is less. The unit of
local government to whom the grant is made may deduct the cost of any such audit from

the funds disbursed to the subrecipient.”

PART Il
SECTION 3-1.

All laws and parts of laws in conflict with this Act are repealed.
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